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1993 | NIl National Information Infrastructure

3
1994
1995 | EU 10

Internet CIX
1996 A Framework for Global Electronic

Commerce (earlier version) 12
1997 A Framework for Global Electronic
Commerce (final version) 7
EU
12 6
9
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1998 | EU 10 4
1984
10 11
1999 JISQ15001 3
2000 Safe Harbor 7
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2001 - e-Japan
2003 156 23
2005 4
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3.2.2

1973

15 20

1970

OECD

3.2.3
1978
19860 9 23

Guidelines on the Protection of Privacy and Transborder Flows of Personal Data

RECOMMENDATION OF THE COUNCIL CONCERNING GUIDELINES GOVERNING THE

PROTECTION OF PRIVACY AND TRANSBORDER FLOWS OF PERSONAL DATA 2
BASIC PRINCIPLES OF NATIONAL APPLICATION
8 Collection Limitation Principle
Data Quality Principle Purpose Specification Principle
Use Limitation Principle Security Safeguards Principle
Openness Principle Individual Participation Principle

Accountability Principle
http://www.oecd.org//dsti/sti/it/secur/prod/PRIV-EN.HTM

30 Turkey 29
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3.24

Declaration on Transborder Data Flows (Adopted by the
Governments of OECD Member countries on 11th April 1985)
http://www.oecd.org//dsti/sti/it/secur/prod/e dflow.htm
1985 4 11

Implementing the OECD “Privacy Guidelines” in the Electronic Environment : Focus on the
Internet, 1998 http://wwwl.oecd.org/dsti/sti/it/secur/prod/req97-6e.pdf
1997 10

Privacy Protection in a Global Networked Society
1998 2 16 17 BIAC Business and Industry Advisory
Committee

http://www.oecd.org/document/41/0,2340,en 2649 34255 1905833 1 1 1 1,00.html
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Ministerial Declaration
on the Protection of Privacy on Global Networks “
http://www.oecd.org/dataoecd/39/13/1840065.pdf
1998 10 7 9

OECD Ministerial Conference A Borderless World:Realising the
Potential of Global Electronic Commerce' 7-9 October 1998, Ottawa, Canada

1980 9 23 OECD OECD
1985 4 11 OECD
1997 3 27 OECD

Recommendation of the Council Concerning Guidelines for Consumer Protection in the Context of
Electronic Commerce
1999 12 8
BtoC
1980 1998

http://www.oecd.org/document/18/0,2340,en 2649 201185 1815186 1 1 1 1,00.html
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3.25 Council of Europe
108
CE EU European Council
1980
1980 9 17 Council of Europe
108 Convention for
the Protection of Individuals with regard to Automatic Processing of Personal Data 1981 1 28
1985 10 1

© 00 N O
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19

23
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16

24
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1988 77

3.2.6 EU

1995

1990 7 EC

Proposal for a Council Directive concerning the protection of individuals in relation to the protection
of personal data

ISDN
Proposal for a Council Directive concerning the protection of
personal data and privacy in the context of public digital telecommunications networks, in particular the
integrated services digital networks(ISDN) and public digital mobile networks
1995 10
( http://www.privacy.org/pi/intl orgs/ec/eudp.html )

1997 12
( http://europa.eu.int/eur-lex/en/lif/dat/1997/en 397L0066.html )
1998 10 24
1998 11 23 Safe Harbor
Safe Harbor

1999 3 European Parliament
1999 7 29 European Commission
9 1995
1999 9 8 World Wide Web Consortium W3C
Platform for Privacy Preferences Web
2000 1
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1995
European Court of Justice
2000 Safe Harbor
2000 7
2002 7

( http://europa.eu.int/eur-lex/pri/en/oj/dat/2002/1 201/1 20120020731en00370047.pdf )

3.2.7 1995 EU

@

1995 EU 1990 European Commission

Personal for Council Directive, SYN 287, On the protection of individuals with regard to the processing
of personal data and on the free movement of such data

1995 10 24
1995 10 24
95 46 EC Directive 95/46/EC of the European Parliament and of the Council of 24

October 1995 on the protection of individuals with regard to the processing of personal data on the free
movement of such data’

32 1998 10 25

(Drective (Regulation)
(European Court of Justice)

Data Protection & Privacy Commissioner

25 26
Safe Harbor
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3.2.8

http://www.legal.coe.int/dataprotection/Default.asp?fd=general&n=NatLeg.htm

( )

DataProtectionAuthority

®Personal Data Protection Act o Independent Commission
within the Ministry of
o Justice
(@]
x<
@ deral Privacy Act o Privacy Commissioner
® Privacy Amendment (Private Sector) | ><
OECD Act o
@ Data Protection Act (Art 1 constitutional | © DP Council, DP Commission
OECD EU provision)18/10/78 (01/01/80) [1981, =<
1982, 1986, 1987, 1988, 1989, 1993, o
1994] =<
@] aw called "Data Protection Act 2000"- | ©
Implementation of Directive 95/46/CE
17/08/99 (01/01/00)
o 2000 2000 1 1
@ aw on privacy protection 08/12/92 o Commission for the
OECD EU | eLaw of implementation of directive o protection of privacy
95/46/CE  11/12/98 o
o9 2 3 <
9 12 e}
e Habeas Data Law Privacy Commissioner
@ Personal Data Protection Act o Commission for the
o Protection of personal Data
(@]
(@)
O
®Privacy Act o Privacy Commissioner
OECD ® The Personal Information Protection Federal Authorities
and Electronic Documents Act o
(&}
O
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( )

DataProtectionAuthority

® Act on the Protection of Personal Data o Non
(@]
(@)
>
[ _J
(See, Privacy & Human Rights 2004)
) 15
[ _J
(See, Privacy & Human Rights 2004)
® Processing of Personal Data (Protection | ©
EU of individuals) Law 2001 =<
(@)
(@]
® Act of 4 April 2000 on the Protection of | © The Office for Personal Data
OECD EU Personal Data and on Amendment to | >< Protection
Some Related Acts o
O
(@)
®Private Registers Act / 08/06/78 o Data Surveillance Authority
OECD EU (01/01/1979) [1987, 1992, 1994 o (composed of a Data
®Public Authorities’ Registers 08/06/78 | o Protection Council and a
[1987, 1989, 1991, 1992, 1994, 1996] =< secretariat)
®The act on processing of personal data | ><
26/05/00
o999 12
@ Personal Data Protection Act o Estonia Data Protection
EU ®The Databases Act o Inspectorate
®Public Information Act o
>
@ Personal data file act/ 30/04/87 o DP Board, DP Ombudsman
OECD EU (01/01/88) [1995] =<
@ Personal Data Act/03/99 (01/06/99) o
o 9 2 10 >
99 6| o
1
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( )

DataProtectionAuthority

® Act on data Processing, Data files and o Computer & Freedoms
OECD EU Individual Liberties / 06/01/78 > National Commission (CNIL)
(08/01/78) [1988, 1992, 1994, 1999, o
2000] =<
>
©2004.8
®Federal Data Protection Act 27/01/77 | © Federal Commissioner for
OECD EU [1990, 1994] 2001 =< Data Protection (publicSector)
® Draft law on implemention of Directive | © /Data Protection Officer
95/46 EC =< (PrivateSector)
o] and legislation =<
@[ aw n°2472 on the Protection of o Personal Data Protection
OECD EU | individuals with regard to the processing =< Authority
of Personal Data  26/03/1997 (12/04/97) | ©
[03/2000] =<
>
o 24712 97 4 10
® Personal Data (Privacy) Ordinance =< Office of the Privacy
=< Commissioner for Personal
o Data
® Act No LXIII of 1992 on Protection of | © Parliamentary Commissioner
OECD EU Personal Data and Disclosure of Data of | > for Data Protection and
Public Interest o Freedom of Information
o Hungary
>
® Act on protection of individuals with | © Personal Data Protection
OECD regard to the processing of personal data | © Authority
O
(@)
O

®1950

1998 7

)
(See, Privacy & Human Rights 2004)
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( )

DataProtectionAuthority

® Data Protection Act /13/07/88 | © Data ProtectionCommissioner
OECD EU | (19/04/89) >
® Draft on implementetion of directive o
95/46/EC / =<
@ Transposition directive 95/46/CE =<
o9 7
® Act No. 5741 on the protection of Registrar of Databases
privacy
® Administrative Data Protection Act No.
5746
® Protection of individuals and other | © Garante
OECD EU subject with regard to the processing of | ><
personal data act (31/12/96)[97,98,99] o
@ Decrees of the President =<
>
[ _J o
OECD e >
[ _J (@]
>
>
[ J
(See, Privacy & Human Rights 2004)
@ Personal Data Protection Law o State Data Inspection
EU =< (Datu valsts inspekcija)
(@]
(@)
(@)
®Republic of Lithuania Law on Legal ) State Data Protection
EU Protection of Personal Data,21 January | > Inspectorate
2003, No. IX-1296 o (Valstybiné Duomeny
Apsaugos Inspekcija)
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( )

DataProtectionAuthority

® Act Concerning the Use of Nominal o Consultative Commission for
Data in Computer processing /31/03 > data protection
OECD EU /1979  [1987, 1992, 1993] o
®Bill on the Protection of Individuals | >< Privacy Protection
with regard to the Processing of | >< Commission
Personal Data- draft / 29/05/98
O
9
2004
(See, Privacy & Human Rights 2004)
@Data Protection Act XXVI of 2001, as | © Office of the Commissioner
EU amended by Act XXXI of 2002. =< for Data Protection
(@)
O
@ Federal Transparency and access to Federal Institute of Access to
OECD public government information Law Public Information
@ Data Protection Act o Registration Chamber /
OECD EU /28/12/88 (01/07/89)[1990, 1996] =< DP Commission /
Personal Data Protection /03/07/00 o
>
o 9 11 23 o
® Privacy Act o Privacy Commissioner
x<
OECD o
x<
® Personal Data Act o Data Inspectorate
>
OECD e}
O
(@]
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( )

DataProtectionAuthority

® Law No. 26301 (regulates the
procedural aspects of the Habeas Data
Action)

Non

L) IT
(ITECC) 2003

32
(1)

(See, Privacy & Human Rights 2004)

® ACT of August 29, 1997 on the | © Inspector General for the
OECD EU | Protection of Personal Data with | © Protection of Personal Data
amendments which will enter into a force | ©
on May 1, 2004
O
@ Protection of Personal Data Act /1 ) National Data protection
OECD EU 26/10/1998 (27/10/98) =< Commission/
(&}
©98 10 26 67 98 <
O
@ aw on the Protection of Individuals | © People’s Advocate
with Regard to the Processing of | ©
Personal Data and the Free movement | o
of Such Data o
O
Art.24, 1993 Constitution
OECD o
@ Act on Collection, Elaboration and Use | > Guarantor for the Protection of
of computerised personal data ) Confidential and Personal
o Data
(@)
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DataProtectionAuthority

1998

(See, Privacy & Human Rights 2004)

® ACT No 428 of 3 July 2002 on personal | © The Office for personal data
EU data protection(Zakon o ochrane osobnych | >< protection
udajov ¢€.428/2002 ) o
>
®Personal Data Protection Act o Human Rights Ombudsman
EU (Zakon o varstvu osebnih podatkov, | ><
ZVOP, Url. RS No. 59/99) o
(@}
®1996 14
e
(See, Privacy & Human Rights 2004)
@ Act on the Protection of Personal =<
OECD Information Managed by Public =<
Agencies o
>
@ Personal data protection act ) DP Agency, Consultative
OECD EU 13/12/99 (14/01/00) =< Council (Madrid has its own
o legislation and independent
o9 12 13 2000 1| x< authority)
14 <
® Personal Data Act / 29/04/1998 | o Data Inspection Board
(24/10/98) [11/05/73, 2000] =<
OECD EU | © 98 9 3 1998 204 | ©
1998 1191 98 >
10 o
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( )

DataProtectionAuthority

@ Federal Data Protection Act o Swiss Federal Data Protection
OECD o} Commissioner
Ordinances: o
OLPD, OALSP
@ Computer-Processed Personal Data ) Ministry of Justice
Protection Law >
(@]
(@]
@ Official Information Act B.E 2540 Official Information
Commission’s Office
(@)
OATrt. 20,2001 Constitution
OECD
OArt. 32, 1996 Constitution
@ Data Protection Act /16/07/1998 o DP (and freedom of
OECD EU =< information) Commissioner /
o 1998 98 7 16 o
>
(@]
® Privacy Act 1974
OECD

@ Different sectors act on personal data
protection:
a) Cable Privacy Protection Act
b) Family Educational Right to Privacy

Act

¢) Electronic Communications Privacy
Act

@ Safe harbor principles
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3.3

3.31
19 Warren  Brandeis Right to Privacy, 4 Harvard
L.R.193(1890) 1960 W. Prosser  Privacy , 48 Cal. L. Rev.
383(1960) 4 1960 1970
1967  Alan F. Westin Privacy and Freedom
(the Right to be let alone”) 1970 Fair Credit
Reporting Act 1974
Privacy Act 1977

Personal Privacy in an Information Society http://www.epic.org/privacy/ppsc1977report/
(THE OPENNESS PRINCIPLE)
(THE INDIVIDUAL ACCESS PRINCIPLE) (THE INDIVIDUAL
PARTICIPATION PRINCIPLE) (THE COLLECTION LIMITATION PRINCIPLE)
(THE USE LIMITATION PRINCIPLE ) (THE DISCLOSURE
LIMITATION PRINCIPLE) (THE INFORMATION MANAGEMENT PRINCIPLE)
(THE ACCOUNTABILITY PRINCIPLE) 32
http://www.epic.org/privacy/ppscl1977report/cl3.htm

3.3.2
1974 Privacy Act of 1974, Pub.L.N093-579 1975 9 27
552 a
5 552 (Freedom of Information Act ,
Pub. L. No. 89-487,80 Stat.250 (1966) (codified as amended at 5 U.S, C. 552 (1994) )) 552 a
( ) 552 b

Government in the Sunshine Act
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(system of records)
individual

routine use
Sec. 552a (a) (7) the term "routine use" means, with respect

to the disclosure of a record, the use of such record for a purpose which is compatible with the purpose for

which it was collected; Social Security Number

Social Security Numbers 1935

ITS (Intelligent Transportation Systems)

http://www.its.dot.qgov/

(Tax Reform Act 1976,42 U.S.C.8405(C) (2)(c) (1979 Supp.))
Right to Financial Privacy Act of 1978,12 U.S.C. §3401 et seq.
Fair Credit Reporting Act (1970) (1999)

Video Privacy Protection Act
Cable Privacy Protection Act
Family Educational Rights and Privacy Act

Drivers Privacy Protection Act

Telephone Consumer Protection Act
Child Online Privacy Protection Act 1998
Debt Collection Act of 1982,P.L.97-365.
Computer Security Act of 1988,P.L.100-235.

Paperwork Reduction Act of 1980,P.L. 96-511,44 U.S.C. 8§ &3501-3520.
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3.3.3

“ 7 1993
NIl National Information Infrastructure
1991 3 (National Science Foundation)
(CIX Commercial Internet eXchange Inc.)

1995 6 NIl IITF Information Infrastructure Task

Force ® ) ) (@)NII

1997 4 NIl
Options for Promoting Privacy on the National Information Infrastructure (Draft for Public Comment,

April 1997 ) —(1) government
records (2) Communications (3) Mediical Records (4) Consumer
Market —

(http://www.iitf.nist.gov/ipc/privacy.htm)

3.34

1997 7 A Framework for Global Electronic Commerce

principles issues

3.35 Safe Harbor Principle
http://www.ita.doc.gov/td/ecom/menu.html

EU
EU

EU 26

2000 5 EU 2000 7
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686 2005.3.14
http://web.ita.doc.gov/safeharbor/shlist.nsf/webPages/safe+harbor+list

(http://www.epic.org/reports/decadedisappoint.html)

3.4
1948
1953
1970 1980
1995
1998 9
2004 International Conference of Data

Protection and Privacy Commissioners
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- 1978

e Privacy International London, UK
http://mww.privacyinternational.org/index.shtml?cmd[342][]=c-1-Privacy+and+Human+
Rights&als[theme]=Privacy%20and%20Human%20Rights%202004&conds[1][category...
..... ]=Privacy%20and%20Human%20Rights Privacy & Human Rights 2004

e Electronic Privacy Information Center  Washington, DC, USA

http://www.epic.org/
e http:/Mwwb5.cao.go.jp/seikatsu/kojin/
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