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GIANT FOOD INC.
COMPUTER ASSISTED CHECKOUT FACT SHEET

O bebruary S, 1075, Gilant Food inc. of lLandover, Marvland
begzan a test of a Computer Assistoed Chockout svstom 6t a
new store in Severnt: Patk, Maryland. Giant has prepared
this fact sheet to help answer questions about various
aspects of the test, the equipment and the concept oF
Computer Assisted Checkout.

WHAT 1S THE COMPUTER ASSISTER CHECKOIT?

M1 is g system whereby food items that huve their own iden-
tifying code are puassed over an optical scanner at the checkout .
Price and inventory information are then Jqutomitically rvecorded
by the store's computer. The customer sees The rotail price ol
each item on a visual screen as merchandise is passed over the
scanner, and a description register tape is given to the customer
when the . transaction is completed.

HOW DOES THE LQUIPMENT OPERATE?

The checker passes the customer's purchases over theo scanner
built into the checkstand. The scanner reads rhe Universal
Praduct Code symbol! on each produdt and automatically retrieves
that product's name and price, sct by Glant headquarters, {rom
the more than 7,000 items recorded in the store computer. This
information appears on a visual display and is printed on the
customer's receipt tape. For products which do not contain a
Universal Product Code symbol, the checker kevs the price
directly into the keyhboard terminal,

WHAT IS THE UNIVERSAL PRODUCT CODE (UPC)?

Tt is a coding system that will he used throughout the country
by most food manufacturers to provide cach individual product
with its. own unique identification number.

WHAT TS THE UNTVERSAL PRODUCT CODE SYMEQL?

‘ |
The UPC symbol is a scries of bars and spaces of varying “f
widths which represent the numerical. code in a lorm which 04'

can be read by the scanning equipwent. The product label
contains both the human readable numerical code and the
scannetr readable symbol.

IS THE PRICE IN THE Coppe

The price is net contained in the code. 1t is reecorded in the
menory of the store computer.




COMPUTER ASSLSTED CHECKOUT TACT SHEII

WHY TS GTANT TESTENG THIS EQUIPMENY?

The only way we can help to moderate vapidly escalating food
prices while earning the Teasonable profit we must have to
stay 1n business is to improve productivity and efficiency.
The Cemputer Assisted Checkout secems to offer great potential
for helping achieve this improvoment.

WHAT ARE THE POTENTIAL ADVANTAGES O#FLRED BY THE COMPUTER
ASSTSTEDR CHECKQUT?

The key word is potentiul, for we are conducting the test to
jearn what the advantages really arc. We feel that the advan-
tages are likely to include: quicke: checkout; morg accuritce
checkout; a receipt tape which Las heen improved to include

more descriptive information about the products purchased,

no need to separate out the multiple priced items since

the machine “remembevs" which items have already heen checked
through, and will always charge the correct amount. lBveatually,
the system nromises to provide for better personne! scheduling
through the data it will be compiling, and improved supply

ofF merchandise on the shell throuph mere sophisticated te-ovdering
procedures.

WHAT ABOUT JOR SECURITY?

Of conrce this has been of concern to us. The three-year contradt

which we recently negotiated with the Retail Clerks nion guaranteos

that no person will lose his/her job because of automation.

TS THE LOUIPMENT SAFL?

We have heen thoroughly assured by Gavernmental suthoritics @hat
the low-grade laser which the scvanner uses to reud the UPC syabol
is completely safc.

WHAT ABQUT THL [SSUE OF REMOVING PRICES FROM INGIVIDUAYL PROBUCTS?Y

From the start, a key concern voicced hy the advisory group of
consumers who have worked with us on formulating our test was
whether our test should include (ke removel of prices of
individual cans or packages on the shelf of the test store,
They understood that the prices !'or merchandise marked with

the UPC symbol would be transmiited to the checkout terminal
when the item was scanned, but they felt the prices should
stilJ be on the merchandise for cumparison purposes. We
jistencd to their views, and carciully considered their position,
Uitimately we decided not to bmdivideally price mark about b | 1
the 1tems in our first test store.




COMPLTER ASSISTED CHECKOUT FACT SHE:Y

There have been projections that g company such as Giant
can save over £2.27 million & ycar if it Jdoes not have to
mark easch individual can or package. Thesc are savings chal

we wonld share with consumers. On an industry basis, savings
could amount to $250 - $300 million a vear. We felt the neced
to leatn whether such savings were possible, and whether in
practice the lack of price marking would be an acceptablc
trade-off to consumers for a potential stabilization, or even
lowering of prices.

Qur second test store will be opened in Glen Burnie, Maryland

in late 1975. For this test, prices will be stamped on the
packages.

HOW WILL YOU MEASURE CONSUMER ACCEPTANCE?

We will be conducting opinion surveys in the test stores. The
customer's vote of confidence is perhups the hest indication
for the success of the computer assisted checkout. Thus far,

the overwhelming majority of customer comments have favored
the new system. :

WHAT ARE THE TRADE-OFFS WHICH M{GHT MAKE THE LACK OF TNDIVIDUAIL
PRICE MARKINGS ACCEPTABLE?

The most significant, tangible improvement the consumer will

see 15 the new register tape. The new tape includes: an under-
standable description of each item hearing a UPC symbol; the

price of each item; an indication of whether the item 1s

taxable, a record of credits and store coupons; a record of

the tax total, the amount tendered, food stamps Jue and paid.

and the change due the customer, and the date, time, storc

number and checkout lane for that customer's trunsaction.
Customers will thus have a receipt tape they can use in budgcting
and keeping household records. Now, if they so checose, they can
keep track of how prices vary from week to week, and they can
circle an item on the tape and check back wecks - or even months -
to see the price history of the products they buy. They can also
use the tapes to check our prices against those nf our competitors.

Another improvement is in a new unit price lahel. We learned [rom
our consumeTr advisory group that our old labels could stand improve
ment in terms of readability and reliability. A greatly improved
new label has been designed and installed. No price changes are
allowed in the test store unless the unit price label has been
changed first.

As for other trade-offs, we hope that the system will prove to

be quicker, more accurate and will help to provide better service
through personnel scheduling and inventory control. These are
improvements which would benefit hoth Ciant and the consumer.

Also, marking crayens are available for all those who wish to
mark prices directly on their packages.




COMINTER ASSTSTED CHECKOUT PACT ST

WIIATT ARGITT LEGISLATTON TG KIS e crs O THE THDIVIEDUAL 1T Rvs?
We feel that legislation is promsture uptil the test has becen
conducted, and the results evaluated,

WHAT ARE THE PROJECTED SAVINGS®

Relow is a table illustrating wvhat Giant has projected as

potential monthly operational <avings for an average stare.
The test will help validate or correct these projections.

Front end $5,080
Price marking 1,R59
Register replacement . 373
Reordering 1,033
Balancing/reporting 669
Under rings 90y

Monthly operational savings per store 39,923




GIANT FOOD INC.
NEW UNIT PRICE LABELS

RETAIL PRICE UNIT PRICE H
BY MEASURE {

Price per 100 count

for products sofd by :
numbe {facial tisiues. |
agpirin, straves, arc.) !

ITEM PRICE UNIT PRICE

THE NAME OUNT
OF THE ITEM 0
GIANT COUNTRY WHT FAC

36:200-ct  0-11146-01577 753435

INDICATES NUMBER . UNIVERSAL : I
OF BOXES IN A PRQDULCT ) GIANT'S
CASE PLUS THE CODE INVENTORY |

COUNT IN EACH BOX NUMBER NUMSBER




COMPUTER-ASSISTED CHECKOUT CONVENTIONAL CASH REGISTEFR
SALES RECEIPT SALES RECEIPT
GIANT FOOD-SEUERNA FRPE _l STORE LOCATION PLEASE RETURN RECEIPT
Comn FLAKES .55 L 1remoescrmTian FOR REFUNDS EXCHANGES .
5T PORKGEERAN .27 =52 —
aT ORANGE JC M3 paer irem oF 2185
5T FACIALS a4 T ¢ - 0033 ®=
GT.ALUR FOIL 1.5% T_  TAXABLE ITEM - 6027 & .
BEEF nRALY E
HI-C FUNCH .55 - 0043 @&
JELLO 5 - ﬂ o 5 'l o1
FRANTASTIK 82T 7
CRENEERRY JC .55 - 0159 o
LUX LI& LET M3T - 0022 @&
GT LGHT TUNA 1.0 .
SKIM WILK @T .43 0055
FUSS-N-EODTS .33 T . - 0025 w
GALLON MILK 1,43 - 0087 &
JELLG -
HUD NAFKINS .21 T - 0065
FRISK CHT FB .27 T - Z 0043 o
FORK LIUER 1.81 )
5T OPANGE JC .42 | SECONDITEM - 0109 w
SIRLOIN STK  1.40 OF 2/85¢ - 0043 o
WEIGHT 3.54F GANANAS .gg - 0033 e
COUFON 1.00-——  couPON ALLOWANCE
TAY DUE A7 b oraLTAx - 0ta) o«
' l - 002% =
TOTAL 13.15——  rtoTALOF ORDER
- . c‘
FS EAL DUE gy | TOTAL PAYABLE WITH 00 2 l
’ e o 1 FOOD STAMPS - 0027 w
FS TEND u-ﬂﬂ-——l FODO STAMPS PAID 01 i oW
LALANCE DUE  8.15 —_  REMAINDER DWED
" | FOR OROER - 0042 w
CK TEND 15,00 | AMOUNT PRESENTED - 150 m .
BY GHECK
FS CHG 00 MO FOOD STAMP = 00k2 M
' '_{ CHANGE DUE - 0047 w
CH3 DUE t.89 —  cHANGE DUE - 14} 58 ’
5 1uns 2 | STORE NUMBEHR,
IATE, TIME 1/09/75 171 < - CHECKOUT LANE .
HROC VOU — COUNT ON US GIANT FOOD-SUPER GIANT
1237 11 MAR 75




COMPUTER ASSISTED SUPER MARKET CHECKOUT SYSTEMS:

A SCIENTIFIC ADVANCE IN THE PUBLIC INTEREST

a Background Paper

Prepared by
Food Distribution Tnformation Council
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AUTOMATED SUPER MARKET CHECXOUT SYSTEMS

I. INTRODUCTION

The latest computer technology is coming to the
super market checkout counter, and the results can be faster
and better service, less upward pressure on prices and
increased efficiency. Altogether, this technological
advance offers great potential for improved productivity,
which can help contain inflation of food prices.

Science is already speeding up the checkout in
super markets in a handful of states and in Canada. Tests
of the new equipment are progressing in Europe. The new
systems provide many important benefits for shoppers, store
employees and super market operators.

The new development is considered by many to be the
most important grocery innovation since introduction of self
service more than fifty years ago.

Actually the new automation will require little
change in your traditiocnal shopping experience. Shoppers
will select items from the shelves and cart them as usual
to a checkout counter where they will find a new kind of
cash register. There still will be a checkout clerk to
greet you, answer Your questions, take your money and bag
your purchases.

Shoppers will not notice startling changes in
equipment of the super markets now testing the new systems.
Most of the new science is inside the cash registers, under
the checkout counters and in mini-computers that you may
not see at all. Shopping will be faster, simpler, and
quieter, but it will not change abruptly any more than
banking changed 15 years ago when bank checking was
computerized with the introduction of machine-readable
identification numbers printed in black magnetic ink.

II, THE UNIVERSAL PRODUCT CODE

Everyone can see now a vital part of the important
development in the rectangular blocks of vertical dark lines
that are beginning to appear on products geing on your
market shelves in cartons, cans, bags, or bottles.




. The blocks of lines, which are of varying thickness,

are usually one by one-and-a-half inches -- the size of a large
postage stamp. They may be enlarged a little on a big item or
reduced a bit on a small one. You will find them even on
packages of chewing gum,

The bars and spaces represent a code that may be machine-
read by a scanner, Directly beneath the symbols marked on
packages you will find numbers, which represent the numerical
equivalent of the code. While people cannot read the code, they
can read the numbers, Each different product -- manufacturer,
size, color and flavor -- can be identified by a 10-digit number.

On grocery products, you will notice a zero to the left
and ten numbers underneath the code symbols. The five digits to
the left identify the manufacturer or packager who is the source
of the product. The five digits on the right identify the specific
product -- what it is, its size, flavor, and so on.

The cembination of lines are symbels of the new
Universal Product Code, which gave the ‘thousands of products
sold in grocery stores electronic, machine-readable identifi-
cation.

More than 2,500 manufacturers, including all major food
companies in the United States and Canada, now have UPC numbers
and are placing the symbol on their products as rapidly as old
label stocks are exhausted. More than half the products reaching
your super market are now thus marked. The percentage marked
will rise to nearly 90 percent by the end of 1975,

Products not coded by their manufacturers can be coded in
your super market. Such products as meat, cheese and produce,
will be coded in the store. Produce, if not prepackaged, can be
weighed on scales attached to the computer with automatic calcu-
lation of price,

11T, THE COMPUTER-ASSISTED CHECKOUT STAND

The Universal Product Code has advantages by itself for
the food business, It improves product identification, enabling
food manufacturers, wholesalers and retailers to tract product
movement more accurately. They can thus respond hetter to cus-
tomer preferences, improve inventory control and reduce the
incidence of cut-of-stock shelves.




Most important, however, the UPC makes practical the
computer-assisted checkout stand, a retailing dream for 40 years.
It brings to the grocery industyy the speed, accuracy and cost
cutting advantages of the latest electronic technrology.

While much like the usual checkout stand in appearance,
you will find an autemated stand spectacularly different in its
working. The electronic cash terminal is simpler than the old
electro-mechanical register. It has fewer keys than today’'s
register, and the keys work faster, more accurately -- with a
hum instead of a clank.

The new registers are almost silent. You will hear only
a pleasant hum from them. The noise, clanging, banging and
ringing of the past are gone.

In fact, your checkout clerk will do very little register
punching. Instead of 1ifting and turning each of your items to
find a tiny and perhaps smudged price mark, the checker looks
for the easily seen Universal Product Code symbol. Tacing this
down, the checker pulls your purchase across in a single, swift,
thythmic motion. (See Illustration B, next page)

Beaneath the slot is an electronic scanner of less than
one milliwatt (1/100th of a watt) power connected to a mini-
computer in which as many as 22,000 item descriptions and prices
may be stored. In the split second that the symbol is over the
slot, the scanner "reads™ it and orders "a price look up" for it
in the computer. 1In turn, the computer flashes the name and
sometimes the brand as well along with the price in green, amber
or red light on a sizeable viewing screen visihle both to you and
the checker. This is recorded at the same time in the same de-
tail on your sales receipt, which is a detailed computer print-
out. One computer can serve a dozen checkout stands or more.

Installation of automated equipment does not mean any
change in the way prices are determined. The symbels and numbers
identify products; they do not price them. Grocers will still
setkprices for their merchandise in today's highly competitive
market.

With scanners working, onc possible option to further
increase savings is that items coded with the UPC symbol may not
have to be individually price-marked. In such cases, you wilT find
the price clearly posted on the shelf on which the items are
displayed. You will see it on the screen at the checkout register,
and you will take home a far more detailed record of purchases than
ever before on your sales slip. With scanners retrieving prices,
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greater savings can be realized since the necessity to price mark
each item no leonger exists. At the same time, the store copy of
this. receipt gives your super market a better and faster record
than ever before of exactly what you are buying: As it carries
the minute and hour of your purchase as well as the date, it
provides information that can result in better service to you.

IV. BENEFITS FOR SHOPPERS

‘The new technology makes possibhle many new benefits for
shoppers.

A. The most important customer benefit of the new systems
is the potential to relieve upward pressure on food prices and
keep the customer's Tood costs down. Although computer-assisted
systems are costly, in every case projected cost savings far
exceed additional costs for store operators. There is no reason
to believe that installation of the systems can result in higher
prices for customers. Quite the contrary, the industry's hope
is that the improved productivity provided hy computer-assisted
systems will hold prices down.

A better system of price identification is also being dev-
e¢loped with the computer-assisted checkout systems, At a time
when food costs are fluctuating unpredictably--downward as well
as ‘upward--there are obvious advantages to a system which can
‘make price changes esdsier and with less custeomer annoyance or
inconvenience, Smudged price markings, which can confuse cus-
tomers and checkers, can be eliminated. Experience of recent
years has persuaded many in the food industry that the present
pricing system is a failure and must be replaced. <{ustomers want
complete pricing information,

Also, the computer-assisted system offers the retail industry
an opportunity to adjust work schedules to cut out one of the least
satisfying jobs in the store today: hand-stamping prices on every
individual package. Hand stamping is costly, time-consuming,
often redundant, and leaves lots of room for human error. Labhor
savings can Lelp the store keep prices down, improve service--or
both.

. B. Another obvious benefit is the saving of time--time which
you may use otherwise for pleasure or profit.

Checkout lines will move faster. Thanks to scanning, reduced
key punching and the calculating wonders of the electronic
register, you and your purchases can go through checkout in up to




one third less time than you do today. Shoppers anxious to get
restless children out of the store and home know how annoying
checkout delays can be and can easily dppreciate the advantages
of speeding up the process.

C. A third major benefit js a tremendous increase in the
accuracy of the checkout. Accuracy of automated equipment tested
in Zurich, Switzerland In 1972 was described as "phenomenally’
high." Only 13 wrong price ring-ups were detected out of 924,837
items scanned during a ten-week test. In a 15-month test in a

Kroger store in Kenwood, Ohio, checker mistakes dropped 75 percent.

‘ Under the old system, checkers must punch every item into an
old-fashioned cash register. Studies have shown that a substan-
tial number of keyings are wrong -- either over-rings, which
cause the shopper to pay too much, or under-rings, which give the
store less than the established price for the item.

With a computer-assisted system, a customer need never again
worry about whether a checker properly rings items priced "2 for"
or "3 for." The computer will remember which multiple priced
items have already been checked and will always charge the correc”
amount for the number of items you buy. TFor example, if you buy
three items priced 3 for 29 cents, the system will charge 10 cents
for the first item, 10 cents for the second, and 0 cents for the
third -- without a hitch.

D. A fourth major shopping benefit of the system is the
new detailed sales receipt. In the past, grocery receipts listed
item prices and identified purchases only as "gro" for groceries,
"mt" for meat and "pro'" for produce. With computer printouts of
up to 22 letters and numbers per line, the receipt from one of
the new electronic registers will identify items by name and
often by brand as well. (See Tllustration C, next page)

Shoppers will find the new sales receipt useful for budget
planning and for making future shopping lists. It will make a
detailed study of the costs of a shopping trip much easier by
eliminating the need to check each item or to try to match a
bagful of items with prices identified only as 'gro."

The new receipt tape will help shoppers compare the prices of
items from store to store. A shopper can take the tape along on a
trip to a competitor's store and compare prices--to the penny--on
a bagful of items. A standardized format for product descriptions
is being developed to make such comparison shopping even easier.

)
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The new sales receipts will also automatically identify taxable
items and calculate the tax, note bottle deposits refunded, fac-
ilitate the handling of coupons, handle food stamp transactions
easier and more accurately, calculate trading stamps due on each
transaction, indicate the amount of cash or checks tendered and
the change returned. The receipt will also indicate the check
lane used, the date, hour and minute of your transaction.

_E. Fifth, and perhaps most important, all of these benefits
add up to improved customer service, Service will he faster, and
it will also be better, UData provided by the system will help
stores to schedule employees more efficlently, keep shelves better
stocked and display products more effectively, It will also help
stores eliminate the chance that an advertised special will be
cut-of-stock when a shapper arrives,

Computers eventually may be geared to re-order staple grocery
items automatically when stocks reach a certain level. The
computers are already producing instant reports that used to take
hours of time for store managers.

Fresh fruits and vegetables may be weighed faster and more
accurately using scales at the checkout, which can be plugged in
to the computer. The checker may simply place the item -- for
example, a bag of bananas -- on the scale, enter the code for
bananas, and the system will compute the price in a fraction of a
second, Stores utilizing this feature of the-automated equipment
still have scales in the produce department for customers who
wish to check the weights on their purchases.

By savinp labor at the checkout, the new system also offers
the store an opportunity to improve customer service throughout
the store without increasing labor costs,

V. BENEFITS FOR SUPER MARKETS

From the super market operator's point of view, potential
benefits of the automated system are many. Increases in pro-
ductivity of up to 45 percent were recorded at the Kroger test.
These productivity savings translate into cost savings for the
operator, which can be passed om to customers in more Teasonable
prices, better service or both.

Sales increases are made possible by faster checkout of
customers. Efficiency is increased, and labor costs can be
reduced or held down. The system saves work as well as time
for the store's checkers. There is little or no lifting of




packages witn an automated system, and the electronic terminal
does all of the arithmetic. Because the electronic equipment
has fewer keys than today's registers, clerks. can be trained
to operate it faster and more easily.

. Other benefits for super markets are reduced bad check

losses, reduced logsses from mistakes on taxable items, and
. reduced coupon handling costs.

The system will also improve the efficiency of the store's
financial controls, and curb losses from some kinds of theft or
fraud. It will vastly improve the store's inventory rtecord
keeping.

Most important, benefits of the system for super markets
will enable operators to keep rising prices in check, improve
customer service and make shopping a better experience for
everyone,

VI. VOLUNTARY INDUSTRY COOPERATION

The Universal Product Code and the automated checkout systems
are the result of voluntary cooperation in the grocery industry
than many consider as remarkable as the technolegy involved,
Clarence Saunders, who launched self-service with his Piggly-Wiggly
stores in 1916, spent the last twenty years of his life trying
to perfect an automated grocery that he called the Keedoozle.

A now retired food association executive, Wallace N. Flint, pro-
posed an automated checkout and punch card coding of items in his
1932 master's thesis at the Harvard Business School.

But it was not until the middle 1950's that electronic
scanning equipmrent was develeped. Both super markets and banks

‘began to experiment with it. After a committee report, the

American Bankers Association om July 23, 1956, announced "the
banking industry requests that all electronic machinery for
automatic check handling, regardless of manufacture, be able to
?eid and process checks coded with figures printed in magnetic
ink."

To use the code, banks had .to add machinery, old checks had
to be used up and some odd "bed sheet" checks had to be redesigned
in conventional dimensions. But within four vears most checks
were coded. Banks made no special charges for the magnetic ink,
For its checking account customers the First National City Bank of
New York on August 1, 1961, ended a 3 cents charge for checks
deposited and cut from 7 1/2 to 6 cents a charge for checks paid.



While computer-assisted checkout systems are revolutionary
to the super market industry, they are not anything entirely new.
The banking industry's success with similar equipment has proven
that it can be introduced with minimal adjustments to a business
system serving millions of customers.

In the banking industry, for example, few (if any) employees
lost jobs because of the new technology. Many who had been sorting
checks learned to use the new automatic equipment, More people
are employed in banking now than ever before.

Achieving a similar goal in the grocery field will be more
ifficult. Instead of one small item to be coded, there are
thousands, in all kinds of shapes and sizes. As super market
costs have risen and earnings dropped, several groups and
companies have continued studies and experiments.

Scanning was proved practical by a 15-month test in 1972-73
at a Kroger super market in Kenwood, Ohio, a suburb of Cincinnati.
Items marked with an experimental code symbol were scanned at
five lanes checking out 8,040,254 items priced at §4,858,945 for
492,750 customers, Customer waiting time was cut 40 percent,
sales per checkstand hour rose from $207 to $300 and checker
mistakes dropped 75 percent.

VII. PUBLIC ACCEPTANCE

Customer respomnse to the systems in experimental tests so
far conducted has been strong and positive. However, some labor
leaders, consumer advecates and elected officials have voiced
reservations about the Universal Product Code and computcr-
assisted super market checkout systems. They have insisted that
stores share potential savings with employees and customers. The
competitive mature of the food distribution industry assures this.

Before each test store has opened, the super market company
conducting the test has had a consumer panel working with store
management to assure maximum attention to consumer benefits of
the system. FEach store is conducting extensive consumer
research to meet consumer needs.

The system is not expected to lead to extensive layoffs of
store personnel, TIn fact, mo one has to lose a job because of
computer-assisted checkout systems. As the hour and minute
records of your shopping are analyzed, more part time workers
may be hired to maintain service at the peak periods revealed.




Unions are now asking for contracts that will maintain job
security. For example, before opening its computer-assisted
test store in Severna Park, Maryland, Giant Food, Inc., negot-
iated a union contract which guaranteed that no cne then employed
would lose a job because of computer-assisted checkout system.
The history of introduction of technological advances which
improve productivity shows that such innovations ultimately
aid the workforce.

Virginia Knauer, White House consumer adviser, at first
was critical of scanning but after seeing a demonstration in
Raleigh, North Carolina, supported it, "I think computers have
become a way of life,"” she said, "and most Americans like new
concepts, any way to get them better service.”

She believes, however, that individual prices should be
continued on products if consumers want them. Some say they
need these for comparison with other items and because they feel
shelf prices are inadequate. Many stotes are answering this with
bigger and more easily read shelf prices. Besides the item
price, these usually now display also the unit price (the cost
per pound or ounce or other measure). (See Illustration D - next
page.)

Shoppers who want to copy the shelf price on the item they
are buying at Steinberg's are given grease pencils with which to
do so, This Montreal store, the first to use scanners in
Canada, has dropped individual price marking of UPC coded items
with almost no complaints.

For shorpers concerned about keeping food costs down, the
unit prices on the shelf edge permit value comparisons between
brands and package sizes that are more useful than item prices.
Economists at the United States Department of Apriculture believe
the average housewife can save $60 a year for each member of her
family by studying unit prices.
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» EXECUTIVE OFFICE OF THE FRE SIDENT

COUNCIL ON WAGE AND PRICE STABILITY
726 JACKSOMN PLACE, N W,
WASHINGTON, D.C. 20506

May 7, 1975

- Tor information call:
MEMORANDUM FOR CORRESPONDENTS: {202) 456-0757

Following is the text of a telcgram Albert Rees, Director
of the Council on Wage and Price Stability, sent to Repre-
sentative Norman A, Murdock bf the Chic legislature in
response to his request for a Council opinion on a bill
which would compel prices to appear on groceTy store items:

We are informed that H. 720, a bill to recquire
prices in arabic numbers to be marked on wmerchandise
displayed for sale, is being considercd by the Chio
legislatare. Such bills would deprive consumers

of much of the considerable savings to he achieved
through automated checkstands. Such systems should
be given a complete and fair test teo ascertain
whether or not adequate price information can

be given consumers through shelf lahels and
itemized receipts, H. 720 would prevent testing
and therefore, we urge that it be defeated.

CWP5-41







STATEMENT BY JOSEPH E. DANZANSKY, PRESIDENT, GIANT FOOL INC., -
BEFORE THE SMITHSONIAN INSTITUTION'S RESIDENT ASSOCIATE PROGRAM
WINTER COURSE, "A REAPPRAISAL OF THE ROLE OF THE PROFESSIONAL IN
CONTEMPORARY AMERICA,”™ THURSDAY, MARCH 20, 1975.

The topic of this series, "A Reaﬁbraisal of the Role of
the Professional in Cdntemporary America" is both intéresting and
intriguing. I must conféss, however, that I was a bit surprised
when I was invited to be one of your lecturers. Supermarket
executives are called many names today, but “professional" is not
frequently among them. A

These are times of great change, and our perceptions of
things are in a constant state of reappraisél. So, perhaps it is
indeed fitting that we begin to regard the retail food merchant as
a professionél.

Traditionally, we have rtegarded the professionai as one

who engages in an occupation requiring training in the liberal arts
or the sciences, and advanced study in a specialized field. He
worked hard so his children could become "professionals"™ and not
grocers. The traditional grocer didn't exactly fit that image.
If today's retailer is to survive, he must reappraise his relation-
ship to the community and broaden his outlook to encompass a strong
sensitivity to the social, economic and politicai movements of our
time.

When I left the practice of the law to become President of
Giant eons ago -- or so 1964 seems today -- I was chided by some
of my colleagues who said I was trading the_stimulatioﬁ and excite-
ment of my profession for the pedéstrian and mundane world of the
grocery store. I must tell you, however, that I spend precious

little of my time studying the price of peas. 1 spend a 1ot more
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time dealing with government at all levels, with community action
groups, with members of the news media, with labor union repre-
sentatives -- and last, but by no means least, with consumer
advocates. Yes, since the famous "ladycotts™ first exploded on
the nuational scene back in 1966, the retail food store has been
the focus of consumer attention. - - _

Speaking of the "Iadycotts," 1 think you will be interested
in the real story of how this first of the modern consumer mass '
movements was begun.

During the early days of the Nixon Administration, I attended
a supermarket industry meeting in Boston, which was addressed by
Pierre Rinfret. Befor¢ Nixon's election, Rinf?et was one of his
chief economic advisors, and at fhe time of this meeting, he still
had the new President's ear.

Rinfret told our group, with no small degree of pride,
that he and a group of Nixon workers had engineered those first
demonstrations against high food prices to embarass the Johnson
Administration, and create a Republican momentum in the 1966
Congressional elections which would lead to a Nixon victory in
1968.

1 guess you could say that this was the first of the so-called
vdirty tricks." If I ever doubted the connection between economics
and politics before, that experience set me straight.

Let me hasten to add, however, that I am not implying that
the consumer movement itself was phony back in 1966 or that its

aims were spurious. Esther Peterson had already been appointed




the firat Special Assistant for Consumer Affairs by rresident

Johnson -- im fact, she had already been serving for two years
when the ladycotts erupted. And Ralph Nadevr had already become a
folk hero after General Motors stupidly tried te discrédit his
book by putting private detectives nn his trail to find something
unsavory about his personal life. Thesc pioneers and a few others
had already begun to forge the constructive force that underpins
today's consumer movement.

What‘is consumerism? Should business regard it as a threat?
Well, I know of no more revered prophet of the free enterprise
system than Peter Drucker, and here is what he has to say on the
subject:

"Despite the emphasis on marketing and the marketing
approach, marketing is still rhetoric rather fhan reality in far
too many businesses. "Consumerism" proves this. For what consumer
ism demands of business is that it actually mariet. It demands
that business start out with the needs, the recalities, the valucs
of the consumer. It demands that business define its goal as the
satisfaction of customer needs. It demands that business base its
reward on its contribution to the consumer. That after twenty years
of marketing thetoric consumerism could become a powerful popular
movement proves that not much marketing has been practiced. Con-
sumerism is the 'shame of marketing.'

“"But consumerism is alsc the opportunity of marketing. It
will force businesses to become market-focussed in their actions as

well as in their proncuncements,




"True markéting starts out...with the customer, his demographics,
his realities, his needs, His vé{ueg. It does not ask, "What do we
want to séll?' It asks, 'What aoes éhe customer want to buy?' It
does not say, 'This is what our product or service does.' It says,
'These are the satisfactions the customer looks for, values, and
needs. .

"Indeed, selling and marketing are antithetical rather than
synonymous or even complementary.

"There will always, one ¢can assume, be need for some selling,
But the aim of marketing is to make selling superfluous. The aim of
marketing is to know and understand the customer so well that the
ﬁ?oduct or service fits him and sells itself."

Drucker has distilled into a few lines the substance of
the Giant philosophy which has been responsible for our rather
spectacﬁiar success in this market since 1936. It also describes
the line of our thinking which.resulted in the reappraisal of our
relationship té-the public which in turn resulted in the establish-
ment of our precedented-setting consumer program and our hiring of
Esther Peterson to direct it back in 1970.

At this point, I want to apologize if this talk seems at
times to be a Giant commercial. Giant was the First major company

to bring a major consumer advocatc into its management with broad

and independent powers.
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This experience, | suppose, is the reason I was invited to be here with

you. What [ will be attempting to do for a good part af the time allotted

to me is use our experience as a case study. So if ! keep mention-
ing Giant, I hope you will bear with me.

Now, I would like to turn the clock back to the early 1960's
when the modern force we know as the consumer movement was being
born.

When censumerism first emerged, the business community was
thunderstruck. They reacted to it as something un-American -- as
a force that was bent on destroying our free enterprise system.

Esther Peterson was called the greatest threat to
business in our history for preposing the Fair Labeling and Packaging
Act. Speakers referred tcé her as "that woman who sends shivers up
and down the backs of people." Business almost wniformly failed to
realize the legitimacy of the consumer movement, or that consumerism
could be used effectively as a marketing tool,.

Most business leaders misjudged the depth and commitment
of consumer spokesmen. They Qere unable to comprehend that in our
complicated and impersonal socciety, consumers and their spokesmen
have much to say that is of value to all elements of our economy.

Since then, much prﬁgress has been made. However,.ﬁusiness
generally has reacted to the growing consumer a@aronuss in five
distinct ways or steps:

STEP 1 When consumer groups make a charge, deny everything.

T don't mean this in a sinister or dishonest way. To accept
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the legitimacy of consumerism as a force in the first
place inpvolves a philosophical and emotional wrench.

STEP 2 1f denying everything deesn’'t work, try to dis-
credit whoever made the charge. Again, this is part of
the wrenching process. If business is not yet able to
accept the sincerity of consumer groups, it questions
their motives.

STEP 3  When consumers get no redress and seek legislative
action, oppose everything. Business still can't see that
reasonable and timely voluntary reform is the best de-
terrent to restrictive legislation.

STEP 4 If legislation is passed or regulations written,
try to “defang" anything that is enacted by working against
implementation and appropriations or getting an opponent

of law appointed to administer it.

STEP 5 Do something about the problems. After repeuted
frustration, the awakening comes and business reappraises 1ts
entrenched viewpoint. It realizes that service to the con-
sumer is its first obligation if it is to grow and prosper.
1t realizes that the best way to cope with the problems is
to look at the allegations seriously, give responsible con-
sumer spokesmen a fair hearing, and make a serious effort to
do something constructive to correct any shortcomings.

We like to think that our Cbmpany arrived at STEP 5 carlicr
than most, althouph it too had to agonize its way through the [live
steps during the 1960's. Three reasons underlay Giant's decision
to launch its own "Project Reappraisal' and begin to play a leading

role in the emerging dialpgue between consumers and business:




1. Food retailing is our most consumet-uriented industry.

On the average, a person visits a'sdpermarket twice # weck. It 15
one of the few remaining cash-and-carry businesses, and shoppers
are aware of the smallest price fluctuations on thousands of items.

2. Food retailing is the most competitive industry in the
nation. The average customer passes two other supermarkets on the
way to shop. Management can't afford to take the consumer for
granted; someone else is always down the street, ready to cffer
similar products and services at comparable.prices.

3. Community service had always been a part of Giant's
tradition. The company had early developed the habit of trying to
anticipate new sécial and economic winds and trimming its sails
accordingly. This sensitivity to new, developing forces prompted
us to velunteer to work with Esther Peterson during her early White
House days, when most other people in the industry were still at
STEP 1.

After Esther Peterson 1eft_the White House, 1 asked her to
help me develop a corporate consumer program based on a totaliy new
concept. A company's consumer represeﬂtative has traditionally
served as its ambassador to the consumer. Under this new concept,
the consumer adviser would serve as the consumer's ambassador to
the company's top management - a crucial difference.

Mrs. Peterson turned my aoffer down repeatedly over the next
few months; she didn't want to chance becoming a publicity gimmick.

Finally, we agreed on a formula: -
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She was t - have complete freedom to speak out acverording
to her convictious, both publicly and within the company. She
was to have a hand at the levers of corporate power - to partici-
pate in decision making at the top, in 2 role not limited to seo-
called ”consuﬁer matters.'" Finally, the company cqmmitted
itself to try some of the pragrams she believed in. She wanted to
make a reality of the recommendations of the President's Committee
on Consumer Interests, the White House Conference on Food, Nutrition
and Health, the Food Marketing Commission reports, and other studies
that the taxpayers had paid for. When I readily agreed to these
termé, she accepted the job.

The anrouncement of Mrs. Peterson's appointment pleased
neither consumer advocates nor many of our own executives. The consumers
thought she had *sold out," while the executives thought she would
keep them from selling out of anything. The first order of business,
therefore, was to open a series of dialogues aimed at winning the
confidence of the mutually antagonistic groups.

.bur previous experience with consumer advocates had not
always been happy. Some of the advocates who approached us were, in their
inexperience, often shrill and unreasonable. For example, a group had
once invited me to a meeting to discuss food prices. When I arrived
for the meeting, I was asked by the waiting news media to comment On a news
release put out by the consumer groups which gave the results of
the meeting that had not yet been held! The positions attributed

to us were inaccurate and damaging to the company.
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Consumer advecates, on the other hand, thought. that we were
insensitive to their concerns. Our company had enjoyed a good
relationship with the.community for many years and had provided
such customer services as cooking demonstrations and recipes. The
consumer advocates were unsuccessful in convincing.us that mnew
consumer programs which they were demanding were not the ideas of
a few cranks but-badly needed reforms.

In short, communications were stalled on dead center,

The first essential step in establishing this dialogue was
to win the support and confidence of the company's key vice presi-
dents, many of whom had been seared by previous confrontations with
consumer groups. A Consumer Action Task Force already existed at
the compaﬁy. It was composed of key people whose support and
cooperation would be crucial to the success of any consumer program.
It was, in effect, the company's power structure and could implement
as well as devise. It included the vice presidents in charge of
store operations, advertising and sales premotion, purchasing, manu-
facturing, warehousing, and distribution, and was chaired by my
assistant. The task force had agreed to embark on a unit pricing
program, and development of it was under way when Esther Peterson
camé on board.

The task force became the medium for a process of mutual
education. It took time and building of trust, but as the vice
presidents gradually came to umderstand that consumcrism is a con-
structive force, they began to rcappraise their stercotyped pre-
conceptions, and their suspicion and hestility began to ebh. In
turn, Esther Peterson got a priceless look at the inner workings of
a corporation, and bepan to reappraise many of her own preoconceptions

about business and business peeple.
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Then we began an effort to build bridges between our company
and consumer groups.

A first step was to begin a series of dialogues explaining
what we were trying to do and asking for the help of consumer ad-
vocates, The &ialogues were organized on issues rather than on
generalities. From these dialogues grew a series of advisary
committees in such areas as the environment, nutritien, and drugs,
to name a few.

While these dialogues were taking place, we were hammering
out a series of objectives to serve as the framework for ocur con-
sumer program. President Kennedy had given an important impetus
te the budding consumer movement by sending the first Presidential
Consumer Messapge to Congress. It contained his Consumer Bill of
Rights. Those were the right to safety, the right to be informed,
the right to be heard, and the right to choose,.

Qur task force members unanimously agreed to adopt this
format, adding the right to redress and the right to service. The
difficulty came in spelling out those rights in concrete foarm.
When we started talking about specifics such as nutrition labeling,
chemical additives, unsafe toys, and so on, some of our peeple got
nervous., | was warned that many of the proposed programs were un-
tested, that we had insufficient information in some cases {about
food additives, for example), and that we had no way of knowing whecther
Giant could deliver.

We agreed that some of the proposals should be further ex'-

plored before we became committed to them publicly. We also agrecd
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that if, after a reasonable period of time. the programs did not
live up to our hopes; we would drop them. (None has been dropped

so far. In fact, some have been initiated by the vice presidents

on their own, without prompting.) The task force members swallowed
hard, crossed their fingers, and accepted most of the pledge. The
Giant Food Consumers' Bill of Rights was adopted and appeared as

@ full-page advertisement in local newspapers. Today it hangs on
the walls of all our vice presidents’' offices as a constant reminder
of our commitment to consumers,

Since publication of the Consumer Bill of Rights, most of
our commitments have been carried out, -- enough,
at any rate, to prove that they can be fulfilled. In the next few
minutes I shall describe, in terms of the five principal rights
(the right to service is self-explanatory), how all these commit-
ments were met. Many of the programs undertaken, of course, fall
under the heading of more than one right.

THE RIGHT TQ SAFETY

One of the most important steps taken by the company to
ensure the Right to Safety was the establishment of a Quality
Assurance and Sanitation Department, reporting directly to my
office. Its staff develops product specifications, maintains
surveillance over food products in its own microbiology and food
chemistry laboratories, sets sanitation policies, and overseces
implementation through its inspection program.

A hot topic at the outset of our consumer program was

the presence of phosphates in laundry products. We learned from
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an Ecology Advisory Committee, after a good deal of investigation,
that expert: '-Géf: spree on the ecolongical effects of various
laundry ingred:=nts. "So we offcred sho%pers a choice of ecologically
acceptable products under our own label: a low-phosphate detergent,
a ﬁhosphate—free detergent, and 2 u.ood cld-fashioned laundry soap.

In this effort we learned the importance of always getting the
opinion of experts.

The effect of pesticides on the enviromnment was also an
important issue. Following the committee’'s suggestion, we reviewed
the pesticides on our shelves and removed the "hard" varieties.

Also on this committee's recommendation, we began selling
and promoting our own line of recycled paper products - towels,
toilet paper and napkins. At about the saﬁe time, the company
closed all its-store incinerators and built a cardboard recycling
facility, which saves about 250,000 trees a year. Later, we desig-
nated some of our stores as papcr-collection sites. The proceeds
from this paper salvage effort go to the United Way.

We assembled the Ecology Advisory Committee by inviting
the participation of recognized environmental groups, local con-
sumer councils, members of delegations that had called on the
company, and individuals who had written intelligent letters to us.
There is no one way to form an effective committee. Some of the

most effective members of the groups working with Giant are house-

wives who have a penchant for constructive participation.
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Consumers have also been conterned with the safety of
chemical additives. We decided that,'where possible, we would
offef shoppers a choice between products with and without addi-
tives.

For example, we now produce, in addition to our regular
red maraschino cherries, cherries without the #2 red dye that is
normally added. The natural colér of maraschino cherries is vellow.
These yellow cherries have now become very popular conversation
pieces at cocktail parties.

An amusing encounter with Uncle Sam occurred during an
attempt to develop hot dogs that were free of nitrates and nitrites,
which can be a cancer-producing factor. Through proper channels --
followiny instructions -- we sent some of the experimental hot
dogs to the U.S. Department of Agricuiture to be tested for bac-
terial growth. Inquiring about the results after a long delay,
we found that an official had thought they were a gift, and had
eaten them! (He liked them.)

The issue of niFrate and nitrite content in meats illus-
trates the need to consider the trade-offs tﬁat often are implicit
in changes that consumers demand. After long experimentation by
our suppliers aimed at developing a hot dog without these additives,
it was found that such a packagpd product could be given a shelf
1ife of only three days. Consumers' habit of keeping hot dogs
for a long time, rather than freezing or eating them immediately,

raised the specter of spoilage and food poisoning. One of our



-14-

advisory committees, composed of home economists, reluctantly
concluded that the trade-off in perishability was not worth the
risk. So we shelved the project temporarily, while awaiting new
technology and the results of efforts with our suppliers to re-
duce the amount of nitrates and nitrites in this product.

The effort was not wasted, however, The consumers who
participated in the development and ultimate rejection of this
product are no longer knocking at Giant's door asking for it.
Would they have responded in the same way if Giant had told them,
"It won't work," instead of bringing them into the decision-making

process? We doubt it.

The possibility of accidents from products or packaging
has always been high on the list of problems, particularly accidents
caused by exploding soda bottles. We therefore began hottling our
private label soft drinks in so-called “Shatter Guard" bottles,
which hold broken glass together and therefare reduce the hazard.
Just before the 1973 Christmas season, we completed a

program aimed at temoving hazards from the toy marketplace as

well as providing consumers with information on toy safety. An
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Ad Hoc Advisory Committee on Toys, composed of consumers, child
specialists, manufacturers, and government representatives de-
veloped a program including the following:
Testing toys in the Ciant Quality Assurance Laboratory
Alerting consumers to products for which parental
guidance is advised.
Labeling toys for age suitability.
Publishing a "Consumers' Guide to Toys."

THE RIGHT TO BE INFORMED

Giant expresses the commitment to the consumers' right to
be informed in three ways: (1) through improvements in labeling
that provide better information at the point of purchasn, (2) through
institutional advertisements, tied closely to our consumer programs,
and (3) through commentary on issues of the day affecting consumers
and food retailers.

We attempt to keep consumers informed about our programs
through speeches and through newspaper, radio and television
announcements and interviews. Also, we keep store personncl up v
date through lunches, informal meetings, and through company puilti
cations. This communication is important, because our prograw
would lose value if the people who meet the customers were unii. .1
about them.

We instituted unit pricing for the more than 7,060 i
(now exceeding 10,000) in our stores. Unit pricing has provo
be a superb inventory management procedure. It has morc thau o -

for itself by reducing price-marking errors and by improving
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inventory control and the company's in-stock condition. Belore
unit pricing, each store was found to have ahout 300 price-marking
errors per inspection. Now pricing errors have been practically
eliminated.

Processors and retailers have been dating products for
years for freshness control - except that the dates have been in
code. Consumers have often asked that the dates be in plain
English so that they too could determine the freshness of the
goods they were buying. Many company officers feated that shoppers
would buy only these goods carrying the most recent dates, leaving:
huge inventories of perfectly good food te spoil. The f{ears have
been groundless: once customers could understand the dating, by
and large their confidence in the store increcased and they bought
the items on top.

At the same time, the knowledge that customers could
determine the freshness of an item caused store clerks to sharpen
their rotation practices. Open dating has improved our rotation,
reduced spoilage, and helped to sell more private-label products
(we can open date only our own brands). We are now beginning
"carc" labeling to help the customer takc better care of the
commodity after getting ‘it home. The message on the label tclls
the customer, in effect, "1{ you take care of it, here is how
long this food will last."

Taking our cue from a major recommendation of the Whitc
House Conference on Food, Nutfition and Health, we determined to

work out u scheme of nutrition labeling. We invited people
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representing all concerned groups to meet and develop a plan on
which all of us could agree. Dr. Jean Mayer, Chairman of the
White House Conference, chaired our committee of 13. Some industry
members were reluctant at first to sit down with represenfative
consumers, especially any who were clese to Ralph Nadgr, but
gradually the group learned how to work together,

While nutrition labeling was being debated across the
country and resisted by some national manufacturers, Giant and
government officials and private-label suppliers could see ahead
and cooperated fully in developing a plan. The plan is part of
the basis of the labeling system which the Food 4and Drug Administra-
tion has since developed, although it differs in some Tespects
from our scheme.

During the same time, we were approached by a group of
idealistic law students who werc interested in full disclosure of
ingredients on items covered by federal standards of identity.

(If recipes for certain foods arc listed with the federal govern-
ment, listing of the inpgredicents on the package is not required.
Most consumers are unaware, therefore, that caffeine is an in-
gredient in cola drinks, for example.) Working with the students,
we began a disclosure program of listing ingredients in order of
predominance on all our private label products, eﬁen though we
were not required to do so.

One of the ‘areas first cxplored by our Nutrition Labeling
Advisory Committee was percentage of ingredient labeling. It

found that the area posed a host of problems. For example, should
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the percentage of ingredients be figured before or after cooking?
And what about dehydrated ingredients?

A subcommittee eventually dealt with the technical problems
of percentage of ingredient labecling. Instead of attempting to
provide the percentages of 511 ingredients, the group decided to
do so only on the major claimed ingredient. Labels would show, for
example, the amount of pork in pork and beans (less than 1%) énd
the amount of beef in beef stew (23%).

Giant decided to disclose the exact quantities of all active
ingredients in monprescription drugs and to make a full disclosure
of ipgredients in all health and beauty aids bearing the Giant
label. This information is particularly important to people with
allergies and other health problems. Our health and beauty aids
labeling program forms much of the basis for the federal program
that was recently announced.

This program, like the others, was developed by a dis-
tinguished advisory panel of scientists, educators, consumers,
and inrdustry representatives.

We announced each step in the conSumer programs tc the
public in advertisements keyed to the Consumers' Bill of Rights
and to the slogan, "We're Committed." Giant's programs have re-
tained their credibi1i£y, we.think, because the advertising

connected with them has been kept separate from our ordinary product

advertising.
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We have not hesitated to be very frank with the public
in our ads. 1in early 1972, painfully awarc that high meat prices

were a cause of great concern to our customors, we spoke out ahout

them. We decided to inform the consumer about the reasons for high meat

prices and what can be done about them. In what was to bccome a
most controversial ad, we did just that. We pointed out that ex-
cessive demand drives prices up, and we told the public about
good protein substitutes.

Today, after coming through our more recent and even more
disastrous supply and price problems, that ad seems pretty tame.
in the climate of 1972, however, the ad incensed cattlemen and
their elected representatives. A Congressional hearing followed
during which Giant was accused of destroying the American farmer.
By the end of the year, however, the industry had gained a more
balanced perspective. The ad was selected as the best consumer
ad of 1972 in the national industry competition.

In August 1973 we van an advertisement pleading with
shoppers not to panic or hoard and recommending good protein
alternatives to buy. More recently, we advised people not to buy
sugar. This time, no one protested.

We have made mistakes in our consumer program, but we
have not hesitated to admit them in these public messages. Note-
woTthy was our attempt to lahel ground beef according to its fat
content. We announced a 90-day test and then found that the statc
of the art would not enablc us to obtain measurements of the pro-

pertions of fat in each category of ground heef that met our
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accuracy standards. So we dropped the system and made our failure

known. "The test is a flop," the ad 'said, and so it was. But we -
haven't given up; we're now working on a new technique. We have

not been harmsd when we have becn.candid. Apparently, people admire

those who are not afraid to own up to theitr errors. This now seems

so right and easy. A few short years ago we would have ignored it

and hoped that our customers would not remember the failure. It's

all part of our "Project Reappraisal."

THE RIGHT TO CHOQOSE .

It would seem that the implementation of the right to
choose would pose no difficulties for a company that offers
‘shoppers a choice of 10,000 items in its grocery departments alone.
Yet there are times when the right to choose must be weighed
against other considerations.

For example, as we have seen, the desire of some who want
certain potentially harmful or hazardous products removed from the
shelves must be balanced against the desire of other peoplc to buy
them. Fruit-scented cleaning products, foods containing additives,
and chemical laundry products are cxamples. Often the demand for

these products is in rcsponse to heavy national advertising by

manufacturers.

-

We are also faced with the demands of some who feel that
the supermarkct is the pldcc to implement social policy actively,
such as those who advocate the hoycott of certain foods to support
various causes. I am often in sympathy with the causes the boy-
cotters support, and I find this a difficult question. However,

I have been unable to convince wmyself that a retailer has the

3

right to refuse to carry a product that consumers want to buy,
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strictly on the basis of the retailer’s own social or political
beliefs. ’

The most familiar aspect of this dilemma are the boycotts
that have been underway since the early 1960's by Cesar Chavez and
his United Farm Workers Union. Personally, I am in sympathy with
. the aspirétions of American farm workers, When legislation was
passed back in the 1930's, giving industrial workers the right to
bargain collectively and providing them with minimum wages and
other benefits, the farm bloc in Congress was successful in exemp-
ting farm workers. At that time, the income of farm and city
workers was not that far apart., 1n the intervening years, however,
industrial workers have become the backhone of the middle class,
while farm workers have made little progress in lifting themselves
from poverty. I support federal legislation that would right these
wrongs, even theough it would substantially raise the price of fruits
and vegetables for us and for the consumer., 1 think no one wants
to enjoy lower prices by exploiting workers who live near or below
the poverty line.’

The union, however, has councentrated its efforts on retallers,
who are neither their employers or the government. They ask us to
refuse to sell to the public those products which are produced by
industries they are trying to organize. Many of our customers
support the UKW, and don't care to buy gramn. =, or iceberg lettuce,
or Gallo wine.

However, there are even more of - customers who do want

to buy these products, and don't want v 2. telling them they can't
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buy them.

Do we have.a right to tell these customers to go to our
competition to get what they have a right to expect in a food
store?

This question is complicated further because requests to
boycott come not only from the United Farm Workers -- ;lthough
they get the most pﬁblicity -- but from innumecrable other groups. -’
Each of these groubs sincerely believes its cause is sb_imperative

and so just that they, too, can Jictate what we carry and what we

do not.

There are few categories of merchandise in our stores that
we have not becn asked to boycott at some time for reasons other
than those related to the quality, wholesomeness or price of the
goods.

We therefore adhere to our position that our business is

non-political, and we will carry any merchandise which is wholesome

and which our customers want.
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. In the case of the United Farm Workers, however, we have
made a special effort to be helpful over the vears because of
their contribution to the products we do sell in our stores. We
have a commitment to purchase products from suppliers under contract
to their union whenever such merchandise is available which meets
our specifications. We have asked them to supply us with the names
of approved suppliers, which they have done on occasion. We have
informed the union that we will only buy from others when their
approved suppliers cannot fill our needs, and then, only to fill
in the shortfall. At one time, most of cur product did come from
UFW-approved suppliers. Unfortunately, after signing up most of
the industry, the UFW subsequently lost most of its contracts, and
they now. cannot provide us with alternate sources of supply for
grapes and iceberg lettuce.

Gallo wine is by far the largest supplier of wine in the
country, and was the leading seller in our wine departments. We
told the UFW that we could not remove Galio wines from sale en-
tirely because §f the very great demand, but we agreed not to
feature it or advertise it. Consequently, our sales of Gallo dropped :
dramatically, although they are still substantial.

At my initiative, in my capacity as Chairman of the Board
of the National Association of Food Chains, representatives of the
retail food industry met with Mr. Chavez last fall to improve com-
munications and see if it were possible to identify areas of common
agreement. We told him we would support legislation to cover farm

wotkers under the National Labor Relations Act. We also offered
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our support fer his legislative efforts to stop the flow of iilegal
aliens into this country. Mr. Chavez told us he would not engage
in éecondary boycotting, but would engage in informational picketing
only at supermafkets, unless the supermarket in question campaigned
against him.

Unfortunately, this promise didn't quite work out that way.
A couﬁle of weeks ago, fifty pickets from.the United Farm Workers
appeared in front of our-White Ouak, Maryiand store with signs such
as, "Danzansky is a scab," "Giant is a scab" and "Where is Esther?"
The mention of Esther Peterson is particularly unfair, because she
has been using her good offices as a bridge to government, industry
and labor to help UFW achieve its aims. However,-they blame her
for not beingtable to "deliver" Giant. The UFW pickets also handed:

out a scurrilous leaflet about us which abounded in falsehoods.

All in all, I guess it was an improvement over several years
ago when pickets showed up at my home and my synagogue carrying signs
reading, "UGF Chairman- Danzansky kills little children in California"
and demonstrators threatened to pour blood on our produce. We ob-

tained- a Court Order preventing this kind of protest.

THE RIGHT TO BE HEARD

7 This leads us directly into the next consumer right -- the
right to be heard. 1In the case of the farm workers, there's no

doubt that this right is béing exercised.
In meeting our commitment to this consumer right, we have

been careful to scparate out théﬁe whom 1 call the ""consumer dema-

pogues' -- the usually self-appointed spokesmen who are short on

expertise and long on rthetoric. The consumer representatives we

L
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rely on are generally the elected officers of bona fide groups

and are tecognized authorities in the field. They form the back-
bone of our various censumer advisory committeesand ensure that the
consumer's voice is heard by our company on every important issue --
and on some that are not so important,

There are some who believe we ought to embrace the demugogucs,
too, to keep them happy and to buy them off, However, we have heen
committed to a genuine program, based on substance and not appear-
ances, We do not want to waste time on those with personal hangups
or political motivation.

Early in our consumer program, when Esther Peterson was
putting together her adfisory committees, she was approached by
one of the questionable consumer spokesmen who wanted to be an
her committees. She was told that since she represented a political
party.and a second politically-criented group, we couldn't include
her hecause we didn't want to compromise the abjectivity of our
program. In later discussions, still smarting From this rebuft,
she told Esther Peterson, "Tell Joc Danzansky that he is going to
have to deal with me -- and at thc national level."

She then set about to fulfill her promise, and has since
conducted what appears to be a vendetta apainst Giant. It is she
who has promoted the spurious churges of monopoly and oligopoly
against us, charges that were discarded by the Federal Trade
Commission a couple of years ago as being without merit. She and
her friends put so much political heat on some members of Congress

and FTC that they were forced to reopen the investigation. We're
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going to cooperate fully with it -- but it is going to cost our
company and the government substantial sums of money -- money that
comes {rom you as taxpayers and as food shoppers -- and the results
are going to be the same: a dry hole.

To give ycou an idea of the mentality of this gently brought
up young lady, who herself is a member of the Washington establish-
ment, is a Smith graduate and who claims to have majored in the
Existentialist Predicament, [ would like to quote a few words from
some of her Congressional testimony last year:

"I can tcll you, however, that this cruel and inhumane
condition of inordinately high lcod prices cannot be tolerated much
tonger by D. C. shoppers. Since our past city government officials,
some of whom continue in office, have been totally unresponsive to
this problem and our federal officials have responded in a negative
manner and our supermarket officials connive to continue this in-
tolerable situwation, the frustrations eof our D. €. citizens may again
break out in a most devastating manner., We will not be controlled
by more policemen on the street. We will not be appeased by the
purchase of a new baseball team. We will not be deceived by donatiens
of food to poor people in campaigns or by training sessions for
. C. jail inmates. The D. C. citizen can only be satisfied hy the
breakup of this terrible supermurket monopoly which impoverishes
and humiliates us bath spiritually and monetarily.”

Parenthetically, the Washington Metropolitan Council of

Governments held in-depth hearings on food prices recently, 1n which

we and this }oung lady both participated.

-
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After considering all the evidence, COG adopted a report
last week, which said, in part, "The COG Fooed Prices Committee,
after reviewing testimony presented at the Forum and other informa-
tion obtained later, concluded that Washington area supermarket
chain prices are no higher than many other areas, particularly
large metropolitan areas on the East Coast. In some instances,
whe;e supermarket prices are higher here than other places, the
differences are caused by higher wages and/or by higher transporta-
tion costs. The Committee said existing information does not demon-

strate that Washington's supermarket prices are excessively high."
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I will return to this subject in a few minutes, but first,
I would like to mention some of the other steps we have taken to
ensure the consumer's right to be heard.

An essential part of our commitment to this right is a gobd
system for registering customer complaints and for having them
acted upon promptly. An effective program requires immediate
attention to customer calls and customer mail. Our Customer Service
Department and our Consumer Affairs Department handle all customer
correspondence and calls, using no form responses. This is no mean
feat, considering that we receive about 30,000 customer calls a
month, and about 300 letters. Product complaints are immediately
referred to our suppliers and our laboratory, which send the customer
a report.

THE RIGHT TO REDRESS

We experienced little difficulty in implementing the right
to redress. The food retailing industry offers an unconditional,

money-back guarantee on all products.

Some customers do abuse this right. For example, our store
managers often make refunds on items that were sold by our com-
petitors, not us. The managers are instructed to make refunds
without comment, in order to avoid embarrassing customers. In my
opinion, however, Tesponsibility is a two-way street. Losses from
these unjustified returns - as well as from pilferage - eventually

are reflected in higher retail prices.




-28-

Do we have regrets about launching our consumer program?
What seemed to some people to be a highly risk} alliance has turned
out to be a breakthrough for consumers as well as a competitive
asset for our comp;ny. Furthermore, in these times of shortages
and inflation, our forthrightness with the public has sometimes
earned us a more sympathetic ear for our side of the story.

- On balance, therefore, I must say that we are glad we
have such a program and would do it again if we had a
chance to retrace our steps. And, we plan to continue the momentum
. our consumer programs have developed.

This is not to imply that our satisfaction is unequivocal,
however. Until a very few months ago, I would have teld you that
our faith in the rationality of the responsible leaders of the
consumer movement was virtually limitless. We had buil. mutual
faith and confidence in each other based upon a step-by-step joint
approach to mutual areas of concern -- or so we thought. In retro-
spect, however, it seems that the rationality and responsibility
of some of the consumer leaders we have been working with stopped
at the water's edge. 5So long as we were able to agree with them
about the big issues, as we did almost without exception during the
first four years of our association, they were accommodating and
flexible about details. When a major difference of copinion finally
did arise, however, the relationship we thought we had forged
suddenly seemed to evaporate and we were back to the confrontation

pelitics of five years ago.
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After building the substantial consumer track record I
have described to ydu, we felt that we had earned the right}to
expect that should differences arise with our consumer representa-
tives, we would be entitled to treatment somewhat different from
that which might be accorded another company which had not been
a pioneer in consumer cooperation.

We thought that it should be possible to decline to accept
one of their suggestions without having them tush back to the
barricades. In short, we thought that it was understood that give
and take involves some giving on their part as well as taking.

A year ago, Giant decided to be one of the industry pioneers
in testing what may be the biggest bréakthrough for both the re-
tailer and the consumer since the invention of the supermarket --
the computer-assisted checkout system. Oncé we decided to go into

the system, we involved consumers in our planning. They had about

17 questions or concerns about the equipment, ranging from some
apprehension about the safety of laser beams to the issue of
personal privacy. We were able to come to a common understanding

on all these concerns -- except one. That was the issue of whether

our company should be allowed.to test, in one store, how much money
the company and the conﬁumer might be able to .save if individual
prices were not stamped on all individual packages. We had de-
veloped a vastly improved shelf marking systeﬁ and a detailed | M
customer receipt tape listing most items by name, instead of just

by department. For example, the tape now reads, "Jello 2/48"

instead of "GR 2 for 48," (the GR standing for grocery). We

wanted to test both the savings available,
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and acceptability of such a new system td consumers. We promised

to open a second test store with prices on the packages., We offered
to let the consumer groups pick their own independent researcher

to evaluate the test, and said we would be bound by the results.

A number of our consumer advisors flatly refused to
agree to a 'mo price marking" test. They declared that the issue
of price marking was "nmot negotiable.'"  They thenbegan a concen-
trated effort to secure legislation at beth the local and national
level to prohibit us from conducting the test. They began an effec-
tive media campaign against us. They picketed our new store when
it opened, handing out an inflammatory pamphlet in violation of an
agreement tnat both the company and the consumer groups would show
each other all literature in this subject prior to publication.

The consumer advisors had been pefmitted to make many changes in
our explanatory film and handout, and at their request we agreed
not to run any ads about the new system to avoid prejudicing con-
sumers during the test, but they did not show us their material.

When the consumers' violation of our agreement was brought
to their attenticon, they apologized but refused to let us suggest
changes in the handout, or to consider having it revised. We then
ran an explanatory ad to counter the pamphlet, which the consumer
groups attacked as a vielation of our promise to them!

We were stunned by these developments. Then we undertook
to counter their drive in the Maryland legislafure to ban our test.

It has been an uphill battle, but I think we are going to win. We
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beliteve it is important to win thls battle, not only because of
the potential of the new checkout system, but because we think we
must prove that cooperation, not confrontation, is the wave of the
future and the present.

The consumer representatives who have opposed us on this
issue have been joined by some labor people in spite of our agree-
ment with labor that no one will lose his or her job because of this
new technology. Shades of featherbedding! Increased productivity
is our only hope for lower food prices. True consumerists must be
militant in their position against any practice that will build in
unnecessary and artificial costs which are ultimately reflected in
retail prices.

Se, here we are, four years after beginning our consumer
program, licking our wounds and wondering what went wrong. I must
admit that those of us in our company who advocated this approach
te consumers are being reminded, "I told you so" by those who were
skeptical back in 1970. Internally, our program of dialogue with
consumers has been set back. We have to start all over again in
our efforts to win over some key executives of the company. They

feel that they have been badly burned and that their pood faith

has been abused, with some merit.
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However, we are big boys and we know that the consumer
movement is in its adolescence, if not in its infancy. We are
inclined to let bygones be bygones. Our hand is out, and we hope

our new seif-styled adversaries will see fit to grasp it. Con-

frontation may get headlines today, but it has no future. In any

event, we are going ahead with our consumer program because it is

right. Bloody - but unbowed!

I think we can perceive some parallels between the consumer
movement today, and the labor movement of a half-century ago,
énd ' the civil rights movement of just a few years ago. In
each of these gréat movements, the time was ripe for an under-
represented group of our citizens to achieve rights they had been
denied. The first and hardest steps were taken by great men and
women with vision and maturity with a grasp of the great sweep of“
historical currents. In labor, there were people like Samuel Gompers,
in the civil rights movement there was Rev. Martin Luther King, and
in the consumer movement, there were and are Esther Peterson and
Ralph Nader. In each of these movements, once the early struggles
are won and a degree of success is achieved, the "phonies' rush to
enter the field. For a while, they may seize the spot-
light with their flamboyant rhetoric and often violent programs,
and they may win large followings. Then, almost as rapidly as they
burst on the scene, they disappear as their followers discover the
inadequacy of their easy answers to complex programs. Then the

movement settles down to quiet and almost dull pragmatism. Labor
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gets on with the cne-on-one job of organizing and negotiating.
The black.liberation movement forsakes viglence for economic .
development. And, I am confident, so will the consumer movement
shake off its amateurism and occasional demagoguery in favor of

the hard and unspectacular job of working with and within business
to fulfill the promise of marketing as espoused by Peter Drucker.

As for the businessman, he is in for some hard days ahead.
Except for a few brief periods in history, the businessman -- or
trader -- or merchant has not received a good press. Perhaps the
public view of our profession can best be demonstrated by the fact
that the ancient Roman god Mercury was the patron of merchants and
thieves. Tﬁis attitude is to be expected. No one enjoys forking
over his hard-earned cash to anyore, and the merchant is usually
the fecipient. The customer doesn't know or care that the merchant
isn't going to be able to keep most of that money. All he knows
is5 that is where thc-moncy goes.,

This is the reason why food retailers are so frequently and
s0 bitterly attacked in times of economic distress. The average
person is convinced that we are getting rich on escalating food
prices. The truth is that we are really profitable only in times
of price stability. 1In time of inflation, we tend to absorb many
increases from our suppliers, for fear of upsettingthe public. So
while prices soar, our margins plummet. A good cxample of this is
beef, The cattlemen complain loudly that the retailer is charging

more while they are getting less. The unfortunate truth is that we lose

9¢ a pound on heef at Giant, in 1974 and since 1970, we have never heecn
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able to achieve the profits that were permitted to us under the
Cost of Living Council's historic guidelines.

The problems posed by the economic situation have been
greatly compounded by Watergate. Despite all our corporate good
deeds, from feeding riot victims and participants in the Poor
People's Campaign to helping minorities to raising 27 million
dollars for the United Fund, our integrity today is being called
into question constantly -- and often by people who know
better.

This
has been very unsettling for us. We have been totally comﬁitted
to corporate good citizenship since our founding in 1936, and it

took a while to grasp what was happening to us.

I am afraid that for the foreseeable future,

the burden is going to be on us to prove again and again that we
are not beating our wives.

As John Garner has observed, "We Americans are great blamers
and villain-hunters, indeed, villain-inventors. We have often
found it more convenient to blame the problems of our time on the
actions of others rather than accept any of the responsibility our-
selves."

We in a democracy get the leaders and the government we

deserve. In the final analysis, we have to start in our own

hearts, whether we are businessmen, lawyers, any other professionals
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or just piain felks. We have to recopnize the pettiness, self-

ishness and cruelity that we find in some degree in each of us, and
root it out. We will get a better country when we deserve it, and
when each of us is the kind of person we expect our leaders to be.

. This, then, is the reappraisal of our role in the American
scheme of things that we are going through. It is agonizing at
times; satisfying, when it appears to work; but always necessary
in today's climate. No more "Daddy knows hest,'" but we also have
the right to request a two-way street. Here the professional
consumers must reappraise their role. Are they to adopt as their
principlie Samuel Gompers "More,” or is it to be Isaiah'’'s "Let us
Reason Together'"? |

We have passed through a peried of terrible trials, and more
are still ahead. But 1 have no doubt whatsoever that we are emerging
from a peried ¢f national catharsis, and that our 200th birthday is
really going to be the beginning ofF a rebirth of American values. If
we truly believe that, we will be halfway there in our efforts to make
it come true, If we are to overcome our obstacles, we must retain a
certain buoyancy and optimism, the sense of confidence that Kenneth
Clark has defined as the hallmark of civilization. Perhaps Dr. Martin
Luther King summed it up best when he said, quoting an old country
preacher, "Lord, we ain't what we want to be. We ain't what we're

gonna be, but thank God, we ain't what we was."
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1 cannot believe that I am here today to defend what should be zn inalien-
-able right of consumers: the price-marking of individual items in District
supermarkets, Our Consumer Affairs Committee has no objection to the coming
of the Universal Product Code, Coming it is! It is the wave of the future and we
havé no intentionof putting a finger in the dike to {ry to stop the onslaught. But,
in a period of high inflation, of high unemployment and of economic distress, I
cannot believe that the supermarkets wish to take away one of the consumers'
remalning weapons, that is, price consciousness,

If having prices marked in a4 compreheunsible manner on individual items is
important in most areas of the country, it is an absolute necessity in such large

city areas as Washington, D. €. The supermarkets have told us that instead of

individual price-marking we could lock at thé unit price shelf tags to find out the




prices of items, or we could mark our individual items with a grease pencil. The
absurdity of such suggestions for people in the District of Columbia absolutely
boggles the mind.

Picture the busy family shopping on Fyiday night for the coming week,
Perhaps the children are in tow or perhaps the children are doing the shopping,

Or perhaps it is after a long day's work aund the husband or the wife is at home
waiting for dinner. The supermarkets are asking that the District shoppers march
around the supermarket with a little grease pencil doing the work of the supermarket
[?y marking the prices themselves on the cans and packages--jostling to the shelves to
see what the prices are and marking them down. [ think you get the picture.

The other aspect is that unit pricing is an excellent tool, a concomitant to
individually marked prices, but it cannot stand alone. It is complex and difficult
for any consumer to understand and use well, especially in the District of Columbia
where many shoppers do not have a Ph,D,

In my jaundiced view it appears as if the supermarkets purposely are
plotting to dull the pain of constantly rising prices for the consumer, .. to mitigate
the criticism and activity about rising prices. If the consumer can be lulled into
not knowing what the individual prices are and into not being aware of how much the
prices are going up, certainly some of the pressure will be off the supermarkets to
keep control of their prices as best as they can,

It iz not just the individual shopper for whom supermarket personnel want
price information to be a well—ke[;t secret; it is for the federal government as well,

The Federal Trade Commigsion is conducting an investigation of pricing

practices of retail food stores in six cities in the United States where the market




is monepolized to see if the system is unfair to consumers. Washington, D. C., is

one of these cities. But Supermarket News reported on July 14, 1875, that six food
chains refused to cooperate with the Federal Trade Commission's probe of retail
competition. Two of the six are our own local chaing: Giant Food and Safeway
Stores, Inc. These chains are so fearful of divulging price information that the
Federal Trade Commission has had to resort to issuing subpoenas to get the
necessary information. And now the chains in desperation have filed motions in
Federal Court to quash the subpoenas, Such legal maneuverings have brought the
Federal Trade Commission investigation to a standstill and a period of "protracted
litigation" is expected. These are public companies, yet they fear the light of
public scrutiny of their pricing practices. What have they to hide?

Such suspicious corporate behavior is right in line with the policy of
removing individual price-markings, effectively leaving the D, C. shopper in the
dark about chain store pricing practices.

When supermarket personnel claims that elimination of item price-marking
would save the consumer money, they are double talking, Terry Hocin, Deputy
and Assistant Director of the Chicago, Illinois, Department of Consumer Sales,
said on July 11, 1975, that "'his inspectors had found items that were not price

marked were selling for more than items that were."

What the public doesn't know
{about prices) will hurt them!

Do not believe that we are talking about a problem that will not be relevant
to the District in the year 2000. The industry is going te convert as fast as possible

to this new system because of the infinite benefits it will reap--benefits that are

great even with the inclusion of item price-marking,
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The Universal Product Code system is currently in use in a Safeway Store
in Texas., Rumor has it that within a year's time the system will be coming to
Washington, D. C. We therefore must pass this proposed legislaticn beforé installa-
tion of the new systems so that the industry cannot claim that it has too big an
investment to try and change one aspect such as marking prices.

This City Council has shown itself to be responsive to the needs of the people,
not to the vested interests. Here is another example of a time when the people
have had acute interest. We consumer advocates have been fighting for so many
things for such a long time--for open dating, unit pricing, nuiritional labeling.

But here is an issue that hits at the guts of every consumer's right: the right to
know what he or she pays for the item he or ;he buys.

Imagine going into & restaurant and seeing the prices after a ﬂeeting look at
the menu, ordering what you want and when the hill is presented it comes in one
lump sum. Imagine that there would be no itemization of individual prices at The
Hecht Co. when you buy several things. This would be an intolerable situation,
especially for buying that necessity of life, food, at a time when D. C. citizens
can hardly afford to eat.

I will now ‘go into some of the details of the Universal Product Code and why
individﬁal price-marking is esseniial,

As I have touched on, these are the immmediate problems of not having
individual price marking on items in the supermarket., First of all, this is an
invidious method of reducing price consciousness, of reducing awareness of

ever-rising prices and, perhaps, a way to stop consumer complaints. There would

be nc way for the shopper to measure the upward climb of food prices.

o
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Second, the loas of price marking on individual items would eliminate the

consumer's ability .to compare the price-mark on a newly purchased item with the
price-mark on an earlier purchased item in the home pantry.

Further, consumers would not be able to compare the price-mark on an
item in the cart with ancther item on the shelf, You'd have to run all over the
supermarket clutching your can of peas to go to the frozen food counter to see
wﬁether the frozen peas or the fresh peas were the better buy,

Another objection is that the price and product name are flashed on the

screen as the item is scanned, But the idea of speeding up the system is that lthe
checker is able to use a two-handed motion to slide the product ©Over the scanner
and into the bag simultaneously. The hand iS gquicker than the eye, you know, and
the consumer will probably miss seeing a lot of the prices.

Now 1 ask you to imagine how easy it would be to raise prices. By merely
a snap of the computer instantaneous price changes could be effected. What
could prevent an individual store manager, who might be immoral, irom raising
prices the day that welfare checks come in? "Or to try and cover up some hanky
panky by raising prices in his store? The consumer wéuld be at a loss {0 check
this out. There might even be an instantaneous price change between the time
you pick up the item on the supermarket shelf and the time you get to the checkout
countér.

H“Supermarket personnel have given us several responses to consumer
objections. First of all, they suggest that consumers retain the long receipt tape
which would come out. Then, they say, it would be possible to track price

changes on all items routinely purchased. I ask you to picture trying to find your

receipt slips to begin with. In my house we can't even keep a supply of string,



but here we are asked te keep a good record of all those long receipt slips, If you
do keep your receipt slips, then you have to find the right receipt slip for the item
you want to look up. The brand name, the size and the guantity of the i!gem are not
included on the receipt slip, What would be included would be "baby food 29¢."
Since the item description must of necessity be limited to twelve letters, I think you
can see the impossibility of using the receipt tape as & way to track price changes,

I have already talked about the ludicrous solution of grease pencils in the
stores to mark individual items yourself., First of ail, the stores are asking us,
who pay these impossible bills anyway, to do the work of their staff, but we are not
to be paid for it. This we refuse to do, The stores have said the reason they do not
wish to mark prices is because they won't save as much money. But certainly
grease pencils must cost something, too, and you can imagine their rapid disap-
pearance from the stores,

The stores say that one advantage of this new system to consumers is that
they would save time because the checkout system wculd be so much faster.
However, if consumers have to line up to get near a shelf and jostle all the other
shoppers in order to mark the price on the individual item themselves--and multiply
this by each item purchased--you can see that more time would be lost,

Supermarkets have claimed that, in the absence of prices on the individual
items, consumers will be able to depend on the shelf prices, that is the price marked
near an item on the shelf. It has been a truism that shelf~-price marking has been
notoriously bad, both because of human error of supeﬁnarket personnel and because

consumers do tend to pick up an item and then put it down someplace else. Ina

1989 survey the Federal Trade Commission said that the survey showed serious
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problems with mismarked, misplaced, unmarked and illegible shelf prices. A
Federal Trade Commission staffer told me that at the opening of the Giant Food
store in Severna Park, Maryland, the staffer found several mistakes in shelf
ma.rking' at this opening whenh one would expect everything to be letter perfect in
order to make a good first impression.

Giant Food Stores have an excellent reputation in the area of consumer
concerns throughout Metropolitan Washington, One. wonders why Giant is

endangering this good reputation by making such an issue of this problem when,

in effect, they could continue to give the consumner what he wants and at the same

time make_ a g_qod profit. It is my opinion that Giant, in the long run after this
awful experiment in Severna Park, Maryland, will come around to the consumer
peint of view: will use the Universal Product Code but will include the prices on
idividual items. I have confidence that this corporation will do this public-spirited
thing.

Certainly the Consumer Advisor to Giant Food, Esther Peterson, has
publicly maintained a "discreet silence' about removal of price-marking. ,At one
demonstration session in Severna Park, Maryland, of the new system I asked
Mrs, Peterson if "in her heart of hearts she could truly advocate the removal of
individual prices in supermarkets in this area?' Mrs. Peterson stated directly
and publicly that she wished the experiment had been run the other way around;
that she wished that the prices had been left on in the first experimental store.

T

' This must be a very difficult position

She then added, "We must wait and see.'
for Mrs. Peterson--to be trapped in the middle by a corporate interest that is

certainly not in the best interest of consumers,



If Giant decides, as I think they will, to maintain individual price-markings
on items, how do we know that other chains in the City will maintain price-markings?
The supermarkets are all going into this because of the almost endless benefits
they will reap. As soon as the egquipment becomes available the supermarkets will
begin te convert, beth in D. C. and in the rest of the country. The Washington
Post quoted a Safeway executive as saying, "There's an electronic checker in the
future of every chain." Mr, Robert Sloat, Vice President, Retail Operations,
Foodarama, told the New York Grocery Manufacturers representatives last Febru-
ary that, ""Unless something drastic happeuns, nothing is going to stop the .
implementation of scanning." So it is necessary that we do not allow Giant to set
an example for the rest of the supermarket chains in the country of implementing the
scanning system without price-marking individual items. Furthermore, it is
necessary to protect the District residents from other chain implementation of
Scanning without item price-marking.

Let us consider some of the economic aspects of this new system to explain
why supermazarket chains are so anxious to convert to it.

The matn reason for converting is profits. It has been explained that there
are savings, hoth "hard" and "soft”, for supermarkets on this investment. The
hard savings are estimated as bringing a 30 per cent return on investment to the
supermarket, The soft savings will bring another 30 per cent return on investment.
Together they should bring a 60 per cent return on investment to supermarkets,

Supermarkets annual savings due to installing this new system have been estimated

at $149 million,
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Now who do you think is paying the $150 thousand installation costs per
store? Naturally the consumer is paying and you can be sure that this will be in
the form of higher prices. The supermarkets have been poor-mouthing it for
years, saying they make less than one per cent of sales. If they are s0 anxiocus to
jump in to this very .expensive new kind of equipment, one wonders where they are
getting this enormous amount of c:apit_al for investment.

Despite the aniicipation of fabulous savings by this new system, there has

been no solid talk about passing any of these saviugs on to consumers--no real

conversation about reducing prices. The supermarkets may ih fact charge higher

prices while the consumers are paying for the initial start; up costs. When the
equip;nent is paid for the supermarkets may in fact gobble up returns on the
investment., When is the last time that you can remember that prices, because of
some special buy, went down for any period of time? Business Week of
March 31, 1975, said, "Chains have avoided saying profits will be passed on to
consumers, "

Now let us look at the cost of price-marking Individual items in the super-
market. Grocery manufacturers said at a hearing on the Universal Product Code
in Denver that qnly 10 per cent of a clerk's time was spent putting labels on products.
The cost of price-marking should equal less than 19 per cent of the expected savings

of supermarkets, The cost to price-mark per store has been estimated as follows:

The savings without individual price-marking per store
would be $34, 000 per week,

The savings with the individual price-marking included
on the items would be $23, 000 per store per week,

The cest to price~-mark per store per week would be
only $225,
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In the whole scheme of things, this cost is relatively minor., Supermarkis can
save oodles of money by this new system and, in fact, have promised greater
_efficiency for consumers. Why must they be so greedy as to have every last dime
at the expense of a major tool for consumer's price information?

A valuable article which [ am including with my testimony is called,
"Péckages without prices is like shopping with a blindfold," It was written by
Bill Nigut who was Assistant Director of the Supermarket Institute from 194é to 1956,
So you see, he is from the supermarket industry, Nigut says, "...the industry,
according to its own data, can switch to the new equipment, continue marking prices,
and still profit handsomely from the major benefits inherent in it."

Nigut paraphrases Mr. Sloat's comment that if a chain can stop price-marking
each item, it can get about a 35 percent return on its investment in the new
checkstands; with priceﬂmarkirng. the return on investment is about 25 percent,

"'still within the realm of possibility,' and that return is hard savings only. The
real payoff to the industry will be in terms of "'soft savings," went on Nigut.
Members of the supermarket industry were reminded at their 1972 annual convention
that "You have heard McKinsey and Co, say repeatedly that they believe the soft
savings will be greater than the hard savings," When McKinsey and Co, talk,
people listen.

The reaction of consumers to the fact that prices may be removed from

individual items in the supermarket has been violent and aggressive, Naturally,

consumer advocates were the first to talk about this kind of thing because they

were aware of the plans of the supermarket before their implementation, As
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people became aware, in different test cases, of the loss of item price-markings
they reacted, too, with some distress.

When Giant Food says that they are testing one store with prices on and one
store with prices off to see consumer reaction, it is absolutely incredible. It
reminds me of an incident that took place recently among my mother and my children,
My mother, who is above uncleanliness, asked them, in all seriocusness, whether
they would rather stay home and wash their hair or whether they would rather go
to the circus, My ten-year-old locked up at her grandmother and said, "Are you
kindding?"

That is exactly the question we must ask Giant and all the other supermarket
personnel. Are you kidding? Can you possibly believe that consumers would choose
to have the prices removed from the Iitems they B'.I'e buying? Perhaps in a survey
managed by Giant Food (or a firm that they pay} the answers might come out looking
doubtful. But certainly consumers, really given the choice in an unbiased way, would
have to prefer price-marking over no price-marking,

In a recent survey compiled by the Maryland Citizens Consumer Council in
nine Maryland counties and Baltimore city, 93 per cent of those questioned said they
compare price changes when they puf their groceries away,

In a 1974 national study of the 37 most important characteristies of the
supermarket, "all prices clearly marked" ranks second ounly to "cleanliness” as a
major councern of supermarket shoppers, l

The New York Times, on October 3, 1974, conducted a spot check at 2

Pathmark Supermarket in South Plainfield, N. J., which was experimenting with
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the new Universal Product Code. The New York Times found that all shoppers
surveyed felt the waiting time with the new system was shorter, but, ""all objected
to the possibility of not having prices on individual items,"

For the supermarkets to say "Give us time to see what the consumer favors"
is, simply a stalling tactic designed to stonewall the opposition and eventually lull
them into complacency., Giant executives have said that a majority of consumers are
endorsing the new system without item—p'ricing and gave the newspapers estimates
of 2 number of cards pro and con. This reminds me of the old Nixon esiimates of
telegrams pro and con oo the Vietnam war,

Never has an issue s0 united all consumer advocates, The consumer move-
ment is certainly ne monolith and has much disagreement among advocates on the
validity of this reform or that reform. On the question of item price-marking, there
has been no divergency of opinion. I am including for the record a pamphlet put out
by the Consumer Federation of America, which represents many consumer organi-
zations in America, a pamphlet entitled "A New Supermarket Ripoff: Packages
-Without Prices."

Not only have consumer advocates outside of government been absolutely
adamant on the fact that individual items must be price-marked, but local, staie and
federal agency consumer advocates have also been absolute on this topic. Ewven
Virginia Knauer, who has not been the world's most adventuresome consumer
advocate, has come out publicly as being in favor of item price-marking in the
supermarkets.

When I say the;.t the consumer personnel on local, state and federal consumer

agencies have been universally in favor of retaining price-markings, 1 am mistaken.
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There is one head of a consume r agency who has been favoring a walt-and-see
attitude, who has been suggesting that we let the supermarkets try their tests
without price-markings, who has not seen the urgency of retalning price-markings
for the citizens he attempts io represent. And that, of course, is the head of our
own D. C. Consumer Affairs Departrﬁent, Mr. William Robertson,

Mr. Robertson, in the past, has seen his job as the man in the middle--one
who brings together the divergent interests of business and the consumer. However,
on this issue his position characterizes him as an anticousumer advocate actively
working against the consumer interest,

Here are some statemenis from the heads of other consumer agenc;es.

In California, the head of the State Department of Consumer Affairs urgently
supported item-pricing legislation both in a personal appearance at a hearing and
by means of a special press release,

In New Jersey, the Consumer Affairs Director of the State, Virginia L,
Annich, came out strongly for item-pricing, saying, "People will never give on
no item-pricing because when you get home with your register tape you'll have
nothing to check it against but your memory: "

in Suffolk County, New York, the Commissioner of Consumer Affairs,
James J, Lack, expressed his interest this‘way: "The question of pricing has
raised the greatest amount of consumer concern as indeed it should. Remdval of
prices wi.ll_not only prohibit comparispn price shopping by consumers but neces-

sitates that there should be a completely accurate point-of-sale price shelf-system."
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Ms Lori Velco of SKokie, Illinois, guided an ordinance through the Village

Trustees that requires prices remain on individual items in the supermarket,

Ms Velco said she had no objection to scannlng, just to elimination of prices on
products.

Terry Hocin, who I identified before as Deputy and Assistant Commissioner
of the Chicago, Illinois, Department of Consumer Sales, proposed an ordinance
requiring not only item price-marking, but also going much further, His Deﬁart-
ment's propesed ordinance also would make mandatory unit pricing and would
require advertising specific information about all supermarket's special sales and
special signs within supe rmarkets to direct customers to such sale items.

These were examples of the consumer advocate within government
advocating what is the best interest for the consumers each represents.

Now Mr., Robertson, when pushed by the business-oriented Advisory Com-
mittee of the D. C. Office of Consumer Affairs, finally agreed to conduct a.survey
in Giant Food store in Severna Park, Maryland, to see whether consumers rezlly
want prices marked on individual items. .One guesées that this will be done under
the close super vision of Gilant Food personnel. Further, we would like to question
just what the opinions of the citizens of Severna Park, Maryland, have at all to do
with the opinions of the citizens in the City of Washington, D. C.. These two
communities are guite differept. Don't you agree that this is anothe r stalling -
method, another way of trying to pacify consumers rather than advocate for their
interests?

I fervently urge the passage of this Regulation, but I do think it should

exempt stores under 3000 feet. This is only for the big supermarket chains.
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We are not seeking to penalize the Mom-and -Pop stm'-es.

Obviously, such legislation is the wave of the future. The State of Connecti-
cut has passed such 2 law, Rockland County, New York, now has such a law,
There are bills pending on this in 19 other states and in the Congress of the United

. States, Surely if the constituents of these states and of these Congressmen were
not anxious to retain price-marking, the Congressmen would not be propesing such
alaw.

Let me emphasize that supermarket personnel do not present a united front‘
on this topic. There have been some chains that have tried a checkout scanner
system in their stores, while continuing to price-mark each item. An item in
Supermarket News (November 11, 1974) said Wegmans Supermarket of Rochester,
New York, was testing the [BM system, but included the price-mark on each item.
"The decision was made,'" said Wegman personuel, 'last summer after an evalua-
tion company conducted studies analyzing the dollar-cost of price-marking. This
was combined with customer concern about inflationary price increases and led to
the policy to continue price-marking all merchandise."

Again in Supermarket News {October 7, 1974), Ralph's | Supermarket
of Los Angeles was reported as testing the scanner system with the prices on
indlvidual items.

The Brockton Public Market in Boston is testing the system but said that
all products will remain price-marked,

Surely our conscientious consumer-oriented stores in the Washington, D. C.,

area should do no different than any of these aforementioned markets.
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It is beholden upon this first elected Council of the District of Columbia

to insure the minimum protection of individual item price-marking to the city's

consumers,

Attachments to submitted copy of testimony:

1. "Packages without prices is like shopping with a blindfold, "

May 1975, pp 1l and 12 - Retail Clerks Advocate

2, A New Supermarket Ripoff: Packages Without Prices
Consumer Federation of America ’
1975, 10 pps with cover

3.

Selected items including "The Automated Checkout Counter 15 Coming
Some Things You'd Better Know About It Now"

Media & Consumer

1875, 3 pps
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Dostoyavsky once wrote, "taking a new step, uttering a new
word, is what people fear most.”

No one really likes that which is new. It forces us to
change, to guestion the way we have been doing things, to
substitute the comfortable and the familiar for the unknown
and perhaps the unpleasant. And, the more unhappy and insecure
;eéple are, the grezater the resistance to change and to the
possible multiplication of unhappiness.

The advent of the computer-assisted checkout is something
new, different ffom the other changes that have heen taking plape
in the marketplace over the years. Most of the other changes ~-
larger stores, greater selectien, new methods of merchandise
presentation, have been advances along a familiar line and
were accepted if not welcomed. The computer-assisted checkout,
however, has caused a wrench in our perceptions. People fear
that which they do not know.

This was vividly demonstrated for us last week when we
tabulated 1105 customer comment cards that had been filled
out by our customers and sent to our office. These cards came
from the two stores with the computer-assisted checkout system,
as well as from the other Giant stores which do not have the
system.

In those stores where customers had not been exposed to
the computer-assisted checkout, only 29% were favorable toward

the system, while 62% wanted individual item pricing.
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In the Glen Burnie store, where the system is in operation
with prices on, 93% liked the system and 32% wanted to
xeep individual item pvicing.

In the Severna Park store, where the system is operating
with prices off, B5% liked the system and only 25% wanted item
pricing.

The potential removal of prices has only become a rallying
cry because most peogle have never shopped in a computer-assisted
checkout store. If the Congress were to act now on the basis
of this widespread misinformation, I respectfully submit that
you might very well be acting to burden the American consumer
with unnecessarily high prices, less efficient service, and a
less productive food distribution system. WNo one would really
benefit from such a development.

I am not here today to tell you that price removal is the
way our company will ultimately go. We do not know yet. At
present, we have one new store with computer-assisted checkout
with prices off, and an identical store with prices on. One
store has been open only since February, and the other only
since July. Last month, we converted an existing store, and
left prices on. WNext week, we will open a new store in Richmond,
Virginia, with the new system, and prices will also be on.

We do not come today to ask you to decide whether prices
should be on or off. We are here to ask that you refrain

from aborting a testing process that may ultimately provide

great benefits for the American people.
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At Giant, we are carefully testing and monitoring the new
system from every angle, including the price marking issue,
with ongoing input from consumers.

The industry as a whole has commissioned a major study by
Michigan State University to find the answers to many of the
legitimate questions posed by consumers, and consumer leaders
are having a continuing input into that study.

_Many proponents of legislation have quoted industry
figures to prove that benefits to consumers will be only about
a guarter of the projected savings, and that these savings can
therefore be sacrificed in favor of mandatory price marking.
Please remember that the figures gquoted are only guesses. The
purpose of the teéting that is now going on is to demonstrate
whether in fact those estimates are accurate.

Before we opened our Severna Park store we brainstormed the
potential with our suppliers, the IBM company. We arrived at
some projections of potential savings by studying methods and
productivity at an existing Giant store back in the fall of 1973
and making some assumptions and extrapolations.

Given these caveats; we originally estimated ocur potential
savings at about $10,000 per month per Giant store. ©Of this,
we estimated elimination of price marking could amount to perhaps
18 1/2% of total projected éavings.

But as we told all of the people who were looking over our

snoulder {consumers, media, legislators, labor and our colleagues)

we were testing.
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While it is much too soon to release any test results at this
time, I do feel confident in telling you that so far, our projections
hzve proved to be considerably off the mark. We will know a lot more
in sbout 6 months. And, we are pledged to share the results of our

tests with government, with consumers, with labor, and with the

There is, of course, legitimat comcern over the impact of such
a rnew cvstem on the jobs of our people. We know there will be
changes. The test is whether we, as a society, can test new and
better methods and still maintain employment. There are no easy
answers to this challenge. We do believe that ocur checkers and
our stock clerks have a right to job security. That is why we
gladly negotiated a gontract with the Retail Clerks Union guar-
anteering that none of the members of our staff would lose their
jbbs because of the computer-assisted checkout. So jobs for people
who now have jobs are really not an issue here. The issues are
twofold:

First, should we be allowed to test a system that knowledge-
able people believe can increase productivity; improve service and
" help to moderate the rise in food prices?

The second issue is whether, under the system now being tested,
the consumer will have adeguate price informatien.

Let me assure you that we are absolutely committed to the
conswier's right to know the price of each item at the point of
‘purchase. The consumer also has the right to be able to compare

prices while shopping. The consumer has the right to
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know the prices as they are being rung up at the cash register,
and, the consumer has the right to know the price of each item
at home. We would never even consider price removal from the
individual items unless we were confident that these rights
were being protected and safeguarded. To ensure these rights,
wa have built several features into our new system.

The most significant, tangible improvement is the new
recister tape, a copy of which is attached to this testimony.
The new tape includes an understandable description of each
item; the price of each item; whether the item is taxable; a
record of credits and store coupons; a record of the total tax;
the amcount tendered; food stamps due and paid; and the change
due the cﬁstomer. The tape also shows the date, time, store
number and checkout lane for that customer's transaction.
Customers thus have a recelipt tape they can use in budgeting
and in keeping household records. Now, if they so choose,
they can keep track of how prices vary from week to week, and
they can cirecle an item on the tape and check back weeks -—- or
even months -- to see the price history of the products they
buy. Parenthetically, they can now go next door to our com-
petitor and see how our prices compare.

Another improvement is the new unit price label, a copy

of which is also attached to my testimony. We learned from
our consumer advisory group that the unit price labels we were
using eould stand improvement in terms of readability and

reliability. Our new label program is now in effect and I



_c_

think it's the best one anywhere. 1In stores with the new
computer checkout system, we are building in fail-safe pro-
cedures which eliminate errors as far as it is humanly possible
to do so. The system is far more error-proof than price marking.-
"There is no shelf drift. Ko price changes are allowed unless

the unit price label has been changed first. All prices are
changed from our headguarters' computer overnight. Store
personnel do not have the capability of raising prices at store
level.

As for other trade-offs, we hope that the system will prove
to be quicker, more accurate and will help to provide better
service through personnel scheduling and inventory control --
we're testing to find out. These are improvements which would
benefit both Giant and the consumer.

I1f the system does result in meaningful dellar savings,
those savings will be shared. Perhaps the consumer will receive
the benefit and convenience of more service departments, which
will also create more job opportunities. Perhaps the savings
will come in the form of lower prices. Undoubtedly the system
will result in faster service at the checkout., 1In all probability,
if the tests are successful, the result will be a combination of
these benefits.

An important observation should be made about the proposed
bill. It is drafted on the erronecus assumption that all items

in fovd stores today are price stamped.
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An important cbservation should be madé about the proposed
bill. It is drafted on the erroneous assumption that all items
in food stores today are price stamped.

rraditionally, supermarkets have had a list of items that
were unmarked, such as baby food, Jelle, milk, eggs, gum and
mints, etc., because several flavors of one type of item sell
for the same price. The list differs from company to company.
Trdividual bulk produce items are not price marked today and
most consumers prefer bulk rather than pre-packaged produce.
This legislation would compel us to either stamp every orange
or convert to pre-packaged produce. To reguire price marking
of all these items would immediately add substantially to the
labor cost of all supermarkets, again, fueling the rise in
food prices.

After weighing the cost of duplicate marking {conventional
price marking and UPC coding), a retailer may or may not decide
to maintain price marking. & good analogy is the ecld-fashioned,
cut-to-order meat department. All food chains once used this
system. Then, about 25 years ago, self-service meat came along,
offering better service at a lower cost. While most of the
industry adopted this system, the old service system is still
used in some areas where consumers still pfefer it and are
willing to pay the higher costs. The same thing will happen
if =nme shoppers still prefer the more costly system of price

marking.
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I think we have an obligation to test both ways. To do
otherwise seems to me an abdication of our responsibilities
to the public.

The need for duplicate marking [(conventional price marking
and UPC coding) has vet to be demonstrated by field testing,
and more timé is needed to evaluate consumer reaction and accep-
tance. Mandating price marking could possibly slow down the
adoption of these systems by food companies, thereby delaying
the substantial benefits of productivity improvemant, increased
accuracy and improved customer service. Furthermore, if price
marking is, in fact, not considered essential by consumers,
requiring it would add significantly and unnecessarily to the
cost of food distribution.

The ultimate decision is in the hands of the shopper, not
the food retailer, and the government should not deprive the
consumer of the right to make that decision.

We are a great nation. Much of ocur greatness has resulted
from God=-given abundance, but much of the credit must go to
those few bold spirits who were willing to take a risk, to try
something new, to stride fearlessly inte the unknown. The
enormous agricultural abundance we enjoy results in great measure
from the judiciocus application of new technology. Where would
we be today if Congress had legislated hobbling restrictions
on the reaper and the combine, the tractor and the gang plow?

How much would Americans be paying for food today if supermarkets

had heen outlawed during the anti-chain movement in the 1930's?
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1 think it is well to remember that when Giant opened its
first store, which was here in Washington in 1936, the percentsge
of dispusable income spent on food was 23.1, according to USDA
figures. For the second guarter of 1975, the figure was 16.6%.
In 1973, before inflation took its toll of the food industry., the
figure had been down to 15.7%.

Had opposition to the advent of the supermarket prevailed
in the 1930's, Americans today would in all likelihood be paying
nearly a guarter of their income for food instead of 16%.

T don't think we want to look back a generatien from now to
missed opportunities that could have kept the percentage of
income spent for food from rising back toward 1936 levels.

The computer-assisted checkout is the first great advance
in productivity to come along in at least a generation, and to
shackle it before it has been tested thorcughly would be a great
injustice to the American people.

Today, the single greatest expense in the supermarket in-
dustry is the cost of marking and handling product. The most
important contribution food retailers can make to the stabiliza-
tion of food prices is to upgrade those systems and reduce those
costs. That's the reason we are experimenting with the computer-
assisted checkout, and we ask your indulgence, if not your active

encouragement and support.

filel}
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PROTIMONY BY BSTHER PETEPLOR “EFORE THE
OMMITTRE G O2OMAERCE, DULZCOMMITIEL Ol
HOVEMBER 17, 1%73

1 am Esfher Peterson. I am appearing today, not as a
Consumer Advisor to Giant Food and not as President cf the
Naticnal Consumers League. I am here on my own behalf, as
a consumer advocate. I haver lcng believed that many of oux
problems doc not lend themselves to legislative solutions.

I believe just as strongly that legislative solutions should
be pursued when they are reguired to meet alproblem. The
igsue that we are addressing today, 5.9%7, amending-the Tair
Packaging and Labeling Act, is, I think, a marketplace issue
and not a legislative issue. Frankly, in the whole list of
consumer issues before Congress, Irconsider this one to be
trivial. The issue is pot trivial... There is no room for
debate on whether or not consumers have the right to be
informed at the point of purchase about the prices they are
paying for items. This is a basic right, and I work hard to
defend it. I deo not believe, however, that we have legislated
nor can we effectively legislate the speéific manner in which
this is doné.

At Giant, my terms of employment were that T could be
independent. We knew we would differ on some issueé. Oon
this issue, we have differed.

ﬁhen Giant planned to install its first computer-assisted
checkout, the first in our section of the country, we had né

experience to go on, no pattern to follow. I early organized
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a consumer advisory committee. We had many long discussions
together and with Giant about the workings of the svstem. We .
all recognized that its success or failure would depend con the
degree of public acceptance.

The consumer advisory committee had many concerns. They
made numercus recommendations to Giant about aspects of the
new system. Those concerns were addressed and some of them
resolved, For example, after getting sufficient information,
the laser safety issue was put to rest. Giant's shelf and
unit price label was greatly improved. The receipt tape was
improved. The Committee addressed and is continuing to address
the privacy issue, the level of service, technical changes
to reduce the margin of error, controls for price changes; and
much more. The company was receptive to many suggestions.
In fact, our committee named the system the computer-assisted.
checkout.

Giant gave extended consideration to the committee's view
that there should be minimal change from current operations
of the supermarket in measuring consumer response and in getting
started with this system. The committee and I pointed out that
people in this marketing area are used to seeing prices marked ‘ af
on the articles in a supermarket. The committee and I urged
that prices be retained during the first store test. Some

committee members obiected to any test with prices removed,

others suggested testing with prices off later as consumers
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became famiiiar with the system. The committee was divided on
this issue. In general, the committee felt the public needed
to know more before Giant experimented with price removal.
Giant's management disagreed with the committee on this one.
But I must stress here that my differences with Giant were
cver timing, not over whether a test of price removal should
not ultimately take place, ‘his isn't the first time Giant's
management and I have disagreed. I'm grateful for my inde-
pendence.

The implementation of this new technological breakthrough
is extremely important. It must be studied. There is a long
list of consumer issues which must be addressed.

The industry's shelf marking has been generally sleoppy.
In many cases, there is a disturbing lack of control over stcre
operations. Consumers have a right to gquestion whether the
indﬁstry will supply the discipline that 1is necessary. I have
vigsited many stcores in many states, and I must say that I am
appalled at the state of unit pricing and shelf labeling.

And in those cases I can certainly see where you would have to
have the prices marked on the product, because 1 don't see
how the consumer can know the price otherwise. However, I
am not saying that price removal cannot work, if discipline
is maintained.
Which way do we have the best discipline? Which is the

least costly? 1Is it more costly to have discipline for shelf
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marking so that oﬁe does not have toc have the individual item
price marked? What are the alternatives, the-tradewoffs?
We don't know yet. Maybe we have to develop a monitoring group.
- We haven't begun to lock at the kind of things that can be
done. And thexe are other valid issues being raised: compe-
tition, privacy, control of computers, price consciousness,
diminution of service, price changes, price comparison, the
tape. Can we learn to use the tape for budgeting, for price
comparison, between stores? We don't know, |

it was said during these hearings that we shouldn't
have to become a nation of file clerks, rummaging through
a drawer full of old register tapes. Reallyi! gow d§ pecple
organize their income téx receipts? How do people crganize
their medical bills? Don't underestimate the ability of the
people. rhink of the benefits for faﬁily budgeting. Think
what could be .done in determining family consumption patterns.
Then think of what we spend tecday in gbvernment trying to trace
consumption patterns - with far less reliable results than may
" be possible with this technology.

Until recent vears, the major focod problem of hmerica
was managing what appeared to be unlimited agricultural
surpluses. Supermarkets, to a great extent, served as the

marketing appendage cof the growing and procesgsing elements.




tlow this has c¢hanged. Surplus has given way to shortages,

the domestic market has expanded to a world market, and
natural disasters have compounded the eccnomic cnes. The
sprawling decentralized retail food system, the consumer's
only point of contact with the huge food industry, began

to bear the brunt of consumer suspicion, distrust, and
frustration with the enormous changes taking place throughout
that system. In almost a reversal of roles, I see the
retailer serving as the point of stimulaticon for industry
change, rather than as the passive recipient, I believe

that consumers are partly responsible for this and are taking
advantage of this development to implement desirable change

in the fields of food manufacturing and processing. HNow, food
retailers are using the new technology of the computer-assisted
checkout to stimulate greater efficiencies and cost savings
all the way back along the food production and distribution
chain. Those who maintain that mandating price removal won't
have an effect on this process are kidding themselves. It

' certainly will.

The distribution system has to be looked at. A major
problem has been a smooth and equitable distribution of fcod
to those of our citizens who need it. low do we serve those
who are not getting it? The UPC has the potential benefit of

helping to analyze the way people buy food, so that we can
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help them to improve their family's diet. We haven't begun

to address what consumer advantages can be put into this ’
system. We've concentrated so much energy on the problems

that we haven't begun to look at the benefits.

This issue is very high in tone and emoticn, not just
because of the consumer's right to know, but because it
portends massive change in our food distributiop system,
our knowledge of food consumption, cur capacity to meet the
challenge of world needs, and without question, a redistribu-
tion of the labor force.

I have travelled widely in Europe and find that they are
ahead of us in many supermarket areas. There you can see an
entire display section, pre-stocked, being rolled in with,
in some instances, a single price posted on the gondola. It's
a whole new stocking concept that reduces the cost of bringing
food to the consumer. Some similar stores are starting in
this country where they are selling by larger lots. What
would be the effect of this legislation if the new Buropean
system were Qidely introduced here? Would we repeal this
legislation? Let's face it - the advent cf this kihd of
technclogy is worrying labor and with good reason. It is .
probably at least partly responsiblé for their interest in
item pricing legislation.

-

We have an obligation as a people to address the problem

of jobs. Owver 8% of our population is presently unemployed.
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Stupping progress is no substitute for genuine full employ-
ment planning gﬁd impiementation. The job needs of this
country are not going to be met by stamping the price on a
can. Holding back progress just delays addressing the issues.
The job problem is not a function of this issue. It is merely
illustrated by it. We are a technological society and must

be prepared to meet its challenge.

Some of the most exciting developments in the consumer
movement today are taking place at the local level, in
negotiations with local supermarkets. We're working it out
somewhat the same as we did in the early days of the labor
movement. This is the shape of the new era that is coming,
and this is a technique that eventually can be used to solve
a lot of problems., I have already mentioned the impact on
Giant's computer checkout system. Consumers have also had a
very important influence in the areas of nutrition labeling,
unit pricing, ceosmetic and over-the-counter drug lakeling,
and toy safety programs to name just a few. At Giant there
were committees of outstanding Eitizeﬂs, reqular consumers -

experts - who served without pay for the sake of improving

consumer services, and in the larger orbit, of having a sig-

nificant impact on the entire marketplace. I am proud of

this system; it works.

The very fact that price marking is receiving so much
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attention demconstrates thét the consumer now is being heard
far more than was thought possiﬁle a few vears ago. We are
stumbling, we are crawling; it's new, it's untried, but the
.peint is that the new relationship between consumers and
business is developing, and that's the exciting thing:

If we use this new relationship, I think we cén wOork out many
of the problems of the marketplace.

I have read that 25% of our people are functionally
illiterate, and cannct figure therchange of a $20 bill. They
don't Know how to read unit pricing, or nutritional labeling.
They can't even use the price information stamped on the can.
Helping these people is the kind of challenge to which we
should be addressing curselves with all cur energies.

How do we teéach people to use the tools that are already
at their dispesal?

How do we teach unit pricing, how do we teach ingredient
and nutrition labeling?

And how can we learn mere through this new system to
address basic needs? Price marking is miniscule compared with
other issues. Furtheemecre, I believe that price marking is an
issue that can be settled and will be settled in the interest

of the consumer outside the legislative process. To go for

legislation now, I believe, would be to ignore a new method
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of influéncing the marketplace that consumers have struggled
to perfect for years and is finally beginning to work. This
legislation cuts the ground from under that new process.

There can be no doubt that the food industry has been slow
to respond, and consumers are protective of their flank. But
it has responded and is the first to do se. Already there
are real wins.

Consumers have expanded the view of the system into the
broad areas menticned previously in this testimony.

Consumeré have almost achieved a plain language de-
scription of product and code.

Consumers have brought awareness to the weights and
measures issues;

Have directed attention to the EFTS and privacy control
issues;

Are participating in the design of a more informative
checkout tape, and are beginning to develop a dialog on how
to handle information.

Even on the item pricing issue, consumers have had great
influence in keeping prices on.

We're getting commitments for improved services for the
sharinj of benefits and this is but the beginning.

Let's "cool it" and wait until we know more. Time is o

needed to work step by step with consumers, not only on the
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price marking issue but on all the other issues related tc
the system. Out-of this dialog will come, I'm sure, the
best soluticn for both consumer and the marketplace which
serve each other. This is the core of my belief.

Let's address ourselves to the real issues. How do we

" guarantee accurate price information - how do we take care
of the labels that drift, and the double rings? What do we
do about the EFTS system and what do we do about the invasion
of privacy? What do we do about check cashing? About the
storage of purchasing information? How do we see that
nutrition information is brought in? How do we see that
the receipt tape gets enough digits so we can get sizes?
How do we teach pecple a new way of shopping so they learn
how to benefit from the system? We're learning all kinds of
ways already and they are very promising.

The consumer movement is getting more sophisticated.
Consumers are conce;ned about food prices and pricing systems.
They are willing to learn new ways if the new ways are to
their advantage.

We have a great bedy, the Office of Technology Assessment,
studying the effects of technology on the food system., Yet it has

hardly considered the UPC system. It's as though technology stops

At the farm gate. What I am trying to say is- that we have to
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Lruaden the lssue. Consumers need to talk about how to use
this techndlogy to really benefit the consumer. Can this
technology help to insure that there is egquitable food
distribution for everyone?

One of the big controversies about the food stamp program
is the charge that food stamp recipients are buying the wrong
things. Think what this system could do, under proper safe-
guards, for personal privacy and other rights, to cbtain informa-
tion on shopping patterns. Experts tell me the sky is almost
the limit for the kind of information that is possible. We
have to think about what those are. What safeguards are needed
in this tremendously big and innovative area? So many could
benefit.

The Department of Agriculture could benefit from the
information developed in this system. So cculd H.E.W.

Nutritionists could benefit from the information.

Fanily budget counselors could benefit.

Home economists could benefit.

Social workers could benefit,

And especially individual families could benefit.

All could bhenefit, especially if greater efficiency could
lower or at least help to stabilize prices. The possibilities

are great. Let's get on with them.
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DEPARTMENT OF HEALTH,
EDUCATION,. AND WELFARE

Food and Drug Administratian
[21 CFR Parts 101D and 1040 ]
LASER FRODUCTS
Proposed Performance Standard

In the FepEnaL Recister of December
10, 1873 (38 FR 34084, the Commis-
sloner of Food and Drugs proposed to
amend Chapter I of Title 21 of the Code
of Federal Regulations by adding to
Subchapter J a new Part 1040, pre-
seribing a performance standard for la-
ser products 1h pew §§1040.10 and
10¢0.11 (21 CFR 1040.10 ahd 1040.11),
SIRty days were provided for public
comment. Comments were recelved from
twa trade assoclatlons representing
momufacturers of laser products; two
“ndustrial assoclntions snd one nhysles

‘ucatton assockation representing users

£ laser products; two voluntary safety
standards organizations: a university
medical research laboratory; an inde-
pendent research institute; the Depart-
ment of Labor; the Department of the
Army; four State radiation control
agencles; and numereus Individual laser
product manufacturers and users,

Tn response bo these comments and
to provide further ¢larification; the Com-
migsioner has determined that a num-
ber of changes are necessary In the
proposed performance standard which
are sufficlently substantive to warrant
republication as a proposed rule to pro-
vide an opportunity for publie com-
ment on these changes. In order to show
how the proposed changes relate to the
unchanged.portions of the previous pro-
posal, the entire text of the new pro-
pozal 18 published in this second notice of
proposed rule .

The comments recelved regarding the
December 10, 1373, proposal and the
Commissioner’s analysls snd proposed
action are summarized as follows:

1. In Teference t¢ proposed § 1040.10
1), several comments stated thal clarl-
fication of the Inferconnected definitlons
of “lnser,” “laser energy source,” and
“laser product” is needed, Comments on
the definitlon of “laser” stated that ib
failed to include both lasers emitiing
in the shorter ultraviolet wavelengths
and - lasers which do not require & sep-
arate laser energy source, Comments on
the' definition’ of “Taser product” stated
that the proposed rule did not make clear
whether lasera sold to other menufac-
turers as replacement components were

- gubject to the standard, nor did it clarify
how “portions of the architectural strue-
ture” of an Instaliation could be con-
sidered as part of alaser product.

. The Commissioner concludes that the
propased defindtion of “laser” includes all
Iesers emibiing at wavelengths which
present a slgnificant risk of human ex-
posure and for which adequate measure«
ment instrumentatlon 1s available. The
definition of “laser” has been revised to

PROPOSED RULES

clarify the relationship between a laser
and & Inser ENergy source,

The Commissioner also concludes that
revision of the proposed definitlon of
“laser product” is necessary to make
clear that lasers sold to other manu-
facturers ns original or replacement
components would not he separately sub-
ject to the stapdard unless supplied
directly to a product user. A laser product
consisting of an assemblage of com-
ponents installed by a person engaged
in the business-of such assembly still
would be subject to the stancard, with the
assembler having the option of using
portions of the installatlon's architec-
{ural structure to meet such requirements
as that for a protective housing. How-
ever, the Commissioner concludes that
the definition of “laser product” should
be revised to eliminate the speeific ref-

erehce to architectural structures in’

order to avald poessible eonfusion..

The deflnition of “laser product” Is
further revised to make it more concise
and to clarify that a product which s
intended to incorporate o laser or laser
system 13 subject to the standard even
if 1t does not incerporate such laser or
laser system at the time of manufacture
ar sale. The Commissloner belleves that
the definition must include such products
in order to sssure the effective imple-
mentation of the provisions of the stand-
ard, and to protect the public health and
safety.

2, Beveral comments suggested adding
to $1040,10(H) definitions of certain
terma whose meating in the text was not
clear or whose deflnitlien and usage
would clarify general comcepts In the
standard. Other comments suggested de-
leting the definitions of terms which did
not serve to convey an Impaortant specific
meaning.

Accordingly, the Comunlsgioner con-
cludes that explicit definitions of the
terma “operaton,” "maintenance,” “serv-
ice,” and “sampling interval” should be
added and that the definitiong of “pulse
Interval” and “maximum emisslon dura~
tion” should be deleted along with delet-

Ing oll references to maximum emission

duration, thus providing the clarifica-
tlen suggested by the comments.

3. ‘The classification provisiens of
§1040.10(c) establish laser produch
classification upon ® graded risk to
public health and safety from accessible
laser raidiation. Comments were recelved
expressing satisfaction with the com-
sistenicy of the elassifications with those
promulgated by the American Matlonal
Standards Institute’ (ANSD . This con-
sistency is & result of gubstantial cooper-
ption and exchange of concepts between
the ANSI A-136 Committee on the Safe
Use of Lasers and the Fgod and Drug
Administration during the development
of the ANSI Standard for the Safe Use of
Lasers. Other comments were recelved
that indicated s desire for incluslon of
the method abd results of the risk anal-
yals condueted by the ANBI Z-138
Committee as the blological basls for the

graded risk system presented in the first
proposed rule.

The Cerpmissioner concludes that In
arriving at the upper limit for any glven
class, the minimal values for injury pro-
duction reperted in the scientific and
technical literaiure were considered by
the Food snd Drug Administration in
the belief that such vslues provide a
more suftable represectatlon of proba-
bilities of damage. Although ANSI used a
different method of mnelysis in deriving
expesure limits, the ANSK exposure
limits are conslstent with the accessible
emission limits for products prescribed

‘In. the FDA proposed standard.

4. Several of the comments objected to
the use of data ohtained from experi-
ments with animals instead of humean
experimental data. One of the comments
considered the 1=¢ of such data invalid
beeause of the lack of results which in-
dicate that levels that preduce minimal
lesions in monkeys will produce mjurles
in humans. Another comment stated that
the anesthetized end dilated monkey eye
fs nat valld s a surrogate human eye.

The ‘Commissioner believes that, In
the absence of data which directly re-
late animal data to possible human
effects, 1t 13 appropriate in the Inter-
est of public health to utilize the proba-
bilities of damsge obtained from animal
research in estimating the risks to man.
n the immobilized, anesthetized state
there is motion of the eye of the monkey
af & magnitude equivalent to the motion
of the human eye when fizated upon an
object, Diletlon of the monkey pupil does
correspond to the expected worst case in
humans, The monkey eye thus appears
to be a valld surrogate for the human
eve, From & puklic health and sefety
viewpoint, the Commissioner reiterates
that the data obtained from experiments
performed on monkeys must be utilized
in estimating humaen risks.

5. Several comments addressed the
need for a biclogical basis that is sup-
ported by Instances of human Injury.
According to the comments, no restric-
tions should be imposed on laser products
in the ahsence of such support. The com-
ments referred to situstions In which
human exposure oteurred, but ne Injary
was reported. ,

The Commissioner belleves that the
cited lack of damage in humans does not
constitute documentatlon that damage
could nat have oceurred, as concluded by
the comments, but only that evidence of
acute damage was not observed Con-
sideration of anlmal datu presently avail-
able Indicates that there are significant
risks of injury to justify the classification
scheme in the proposed performance
standard for laser products. A slgnificant
potendlal for human injury 1s & sufficlent
basls for action to protect {he publlc
health and safety.

6. One commeni stated that a new
Class ¥V for enclosed laser products
should he added to the proposed stand-
ard to correspond to the Cless V in the
American Natlonal Standerds Institute
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(ANSI) Z-136.1-1973 Btandard for the
Safe Use of Lasers.

The Cotamissloner believes that an en-
closed product Is “enclosed” only to the
extent that human aceess 1o laser radia-
tlon is prevented. A high-power laser in
an enclosiure could sllow access to levals
consistent with Class T, IT or ITI a8 Te-
quired by the function of the product.
Thus, o separate Class V for “enclosed”
products 1s unnecessary.

7. One comment stated that the term
+gpatially resolved" used In § 1040.10(c)
(1) of the criginal proposed rule to dis-
tinguish between separate beams of laser
radlation has a speclalized meaning in
the fleld of optics and that the term
a5 used in the proposed standard should
be clarified.

Because the specialized meaning which
the comment attributed to the term
“spatially resolved” is mot conslstent with
the intended meaning in the original
proposed rale, the Commissioner has de-
elded to delete the original § 1040.10(c)
(1) from the revised proposal and to
distinguish operationally between those
beams of laser radlatlon which can be
treated separately in determlning thefr
hezard by means of the revised definition
of “laser radiation™ In § 1040.10¢h} and
the measurement provisions in § 1040.10
(e) (3,

8. Several comments stated that Table
Iin § 1040.10(d) needs to be reorganized
and clarifled. 8everal additlonal eom-
ments indicated confusion over the
mearing of the term “emisslon duration™
in the text of the proposed standard
and the use of the variable (£) In TableI.
‘Throughout many of the comments, there
was a common question concerning the
mechanlsm for evaluating emissions from
laser products which emit repetitively
pulsed radiations.

The Commissioner accepts these com-
ments. Table I has been divided into
Tables I-A, I-B and I-C. They are more
ensily understood in this format. The re-
vised format has allowed deletion of in-
epplicable and redundant portions. To¢
remove an ambigulty between peak and
average values, the accessible emissicn
Umits expressed in terms of radiant
power, lrradiance and souree radiance
have been expressed as the equivalent
time-dependent functions of radiant en-
ergy, radiant exposure and integrated
radiance, “Emission duration” has been
redefined s a general term used to de-
seribe the eccessible emisslon from s
Isser product. The emissicn duratien of
radiation is divided, ns indicated In Ta-
bles I-A, I-B, and 1-C, into several emis-
slon duration intervals. Each emission
duration interval can be subdivided inte
B number of sampling Intervals repre-
sented by the variable (¢}, A “sampling
Interval” is defined as the magnitude of
the time during which the level of ac-
cessible laser ar collateral radiation is
determined by a measurement process.
‘The determination of the level of fc-
cesslhle radiation need not necessarily be
made over the entire sampling Interval,
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H the measurement and an appropriate
extrapolation procedure would yield an
equivalent yesult,

The questlon concerning repetitively
pulsed radiation has been clarifled by re-
defining “emisslon duration” and dis-
tinguilshing it trom “sampling interval”
and by the reorganization of unlts in
Tables I-A, I-E, and I-C. Furthermore,
the Class MII accessible emission limits
and emisston duration intervals in Table
T for iaser radiation in the ultravialet
wavelengths have been revised in the
new Table I-C to eliminate &o vmin-
tended discontiniity in the emlsslon
limits for & sampling interval at ihe
boundary between the originally pro-
posed emission duration intervals,

9. Two comments requested deletion
of the accesslhle emission limits for ¢ol-
laternl radiation specified in Table ITI,
Part A. These comments were predicated
upon the belief that Inclusion of such
limits in the standard may be construed
by some to imply that eertaln conven-
tionel light sources are unsultakle in gen-
eral lighting applications.

The Commissicher intends that the
purpose of setting Hmits for caliateral
radiation 1s to reduce unnecessary haz-
ardous radiations arising from the oper-
ation of laser products. The Commis-
sioner therefore concludes that Table
IIT, Part A (referred to in this proposal
a5 Table ITII, ttem 1), appropriastely ap-
plles o laser preducts and should re-
main in the proposed standard.

1¢. Many comments concerning meas-
urement requirements in & 1040.10¢e) (2}
were received. Several of these objected
to requiring that the accegslyle einission
level be the sum of the measured quan-
ity of radiation and the cumulative
measurement error, while some slsa cha
jected to including the maximum ex-
pected Increase in the measured quan-
tity of radiation at any time after manu-
tacture. Orne comment suggested use of
the manufacturer’s mean measured value
a5 the accessible emisslon level for Class
Tt laser products #ather than the value
for each laser preduct. Another com-
ment suggested that measurement in-
struments should be required to be man-
ufactured and certiffed in eonformity
with standards of the National Bureau
of Standards (NBS) or other Federal
agencies or with national consensus
standards:

The Commissioner agrees that it may
be confusing to express the accessible
ermission level as the sum of the measured
emission, the ecumulative measurement
error and the meximum expected In-
crease in tae measured quamtity of
radiation at any time after manufacture.
However, sifce the manufacturer must
assure that each product which he cer-
tifles does not exceed the ible emis-

service personnel,
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Fallure to do so could result in some
products emiiting above the Jimits apon
which certification was based or other-
wise failing to comply with the stand-
ard. The proposed standard has been
revised to include these considerations
and to clartfy the Intent of the Food and
Drug Administratien. The suggestion
eoncerning use of the mean value of
emisslons for Class II laser produets is
rejected since the emisslon limits are
intended to assure thet ne product ex-
ceeds them regardless of whether the
mean emission of all such products s
within theee Hmits.

While the Commisslonet agrees thal
it would be desirable for measurement
instruments to be manufactured and
certificd to meet an appropriate NBS,
other Federal, or national concensus
standard, no edequate certification
mechanism exists at this time. However,
the comment nas prompted a review of
the need for specification of meximum
allowable messurement error. The Com-
missfoner concludes that s maximum
measurement uncertainty of +20 percent
for measurement systems may not al-
ways be oblalnable and, in certaln cases,
may not be necessary to assure full com-
pliance with the standard. Therefore, In
order to provide s greater degree of
Hexibility in making measurements for
complianee, the requirement for & maxi-
mum measurement uncertainty of +20
percent 1s deleted from the proposed
standard, and appropriate guidelines
will be issued by FDA to asslst manufac-
turers in making compliance measure-
ments.

11. In reférence to the original
§ 1040.10¢e) (1) concerning measure-
ment conditions, one comment suggested
that only controls and adjustments spe-
cified In user manuals should he reguired
to be maximized during testing.

Since s laser product couid be im-
properly adjusted by both the unser and
the Commissioner
concludes that the product must comply
with the standard even when service
controls are improperly adjusted. How-
ever, to elarify the original intent, the
proposal has been revised to require
maxlmizing the accessible emission levels
by adjustment of maintenance controls
as well as operation and service controls,
whenever measurements are made to de-
termine compliance.

12. For purposes. of standardizing
terminology, one comment requested that
measurement of certain beam param-
eters, such as beem diameter, conver-
gence and divergence, be Included in the
regulation.

While the Commissioner realizes that
these parameters are of academic and
engineering interest, he concludes that
standardization of these terms 1s not

ston limits applicable to that product at
any time after manufacture, bis tests and
testing program for certification must
take Into account the measurement un-
certainty as well as Increases in emlssion
and degradation of the prodact with age.

ry to proteet the public health
and safety.

13. Another comment suggested that
al! madlation measurements be made at
a single fixed distance from the luser
product which would then be defined
as the point of clozest human access,
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The Commissioner belleves that such
en epproach is not feasible for the wide
variety of laser products to be regulated
by the standard However, to clarify
further the method of detérmining hu-
msn aceess, the Commissioner hax re-
vised the definition of “buman access™
to specity test objects more appropriate
for determining the poiential for accesa
to radigtion from' the wide varlety of
laser products.

14. Two comments were directed to-
ward the measurement provision in
§1040.10(e) (3) (1) requiring use of an

. B0-millimeter aperture stop to measurs
radiant power or energy. One comment
requested guldance for preferred pro-
cedures of rollecting radiation within the

B0-millimeter dinmeter fleld. The other,

comment argued that the use of an 80-
millimeter aperture stop in the meas-
urement should be required only for those
"aser producis intended to be used in con-
_.nction with optieal viewing- alds.

The Commissioner concludes that it 1s
more appropriate to supply detalled
'measurement guidelines after publica-
tion of the finsl rule. The Commissloner
alsp concluded that a menufecturer does
not know, and cannot be expected io

". know, the actaral conditions under which
B product Is used. It is thus reasonable
to assume that vlewing of the beam with
optical lds will occasionally eccur elther
pecldentally” or intentionally. Thus, the
requirement of an 80-mBlimeter aper-
fure step pursuant to § 1040.30(e} (3) (1D
1s both warranted and necessary in the
‘Interest of protecting the puhlic health
and safety.

-15. One-comment stated that the re-

q

§ 1040.10<D (1) should apply only to laser
systems rather than to all laser products
because g laser by itself cannot radinte
without & laser energy source and, there-
fore, does not need a protective lousing
to prevent unnecessary human access to
radiatlon. .

Because many lasers are deslgned to
be operated simply by connection to a
compatible laset energy source without
further incarporntion Inte a product
housing, the Commissloner concludes

that each laser and laser system which
is oot sold to another manufacturer as a
produet component shofild itself meet
the requirement for a protective housing,
which in many instances could be satis-
fled by the external surfaces of existing
laser products,

16, Several comments contended that
the safety interleck requirements In
$ 1040.10(2) (2) of the proposed stand-
ard are unduly burdensome ahd that
greater flexibility should be provided by
permitting altermate types of interlock
systems such as the dual Interlock sys-
tem required by the performance atand-
ard for milcrowave ovens In §1030.10
(¢} (2) (21 CFR 1030.10(c) (2)), but with-
out interlock concealment and monltor-
ing.

“The Commissioner ¢encludes that the
praposed eafety Interlock requirements,
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while conceptually different from those
n the microwave oven standard, would
provide sufficlent fexibility by requir-

.ing only one monitored salety interlock

for each removsble portion of the pro-
tective housing. Each guéh interlock can
conslat of elther a slmple interlock with

an independent monltor or a stngle Iall-

safe mechanlsm combining both the in-
terlock aid monitor. Furthermere, such
interlocks do not have o be electrical
but ean bo mechanical. The safety lnter-
lock requfrement also has heen revised
to prevent, upon housing displacement,
access to those levels of mdiation to
which nccess must be pravented by the
protective housing during operation. -

17. Severs]l comments stated that the .

requirements for remote control cenhect-
ors, key-actuated master controls, emis«
sion Indleatars, and beam attenuators in
§ 1040.10(1) (31, (4), (5), and (63 should
be imposed only en Class IV Isser sys-
tems, or, at most, include in addition only
those Class ITI 1aser products which emit
invisible radiation or exeeed a visib]e
emisslon ef § milliwatts,

The Commissioner concludes that a
remote contro! connector and & key-
actuated mester control are neaded on alt
Class III and IV laser systems to perm!it
remote control of an zcute radiation
hazard and to prevent unauthorized op-
eration, particularly in the more open
areas, such a4 comstruction eites, in
which products emitting visible radintion
up to & milllwatts are used. The Commis-

sioner also concludes that an emission -

indicator and beam atftenuator are
needed on all Class 1T, 111, and IV laser

b -gystems to alert the nser to the hazardous
ulrement for a protective housing in Bl

radiation before accldental exposire and
to permit rellable reduction of the redia-
tioh hazard .durlng routlne alignment
and adjustment procedures when it is not
fenslble to stop the meneration of radia-
tlon. It particular, a visible beam would
not  adequately meet the requirements

for an emission indicator because it ©

would not Blways be visible through pro-
tective eyewear and-would not warn of
the hazard prior to possible expasure,
The requiremnent that the remote control

connector be only & two-terminal con- -

nector. has been revised Lo permit. the
use of any electrical connector. The re-
quirement for a beam attenuator also has

been revised for clarification end fexibil- -

ity. The requirement In § 1040.10¢0) (6)
for only 2 mechanical means of attenna-
tion hps been deleted, thus allowing al-
ternative means of attenuation.

18. SBome comments ctated that the Te-
¢quirements pertafning to viewing optles
should be revised to mllow transmission
of laser radlatlon et levels equal to the
ambient light Intensity and should not
apply during servicing of the  laser
product.

The Commissioner concludes that un.
Inown amblent Heht levels in the user
environment cannot be considered in
prescribing product perfermance re-
quirements and that viewing optles
should not, under any circumstances,

transmit levels of radiation which pre-
sent 8 hazard from chronte viewing,
whether dering operation, mhintenance,
or Servicing.

19, There were several general com-
ments on the labeling requircments in
£1040.10(g), including statements that
label proportions shd minimum lahel and
lettering sizes should be speclfied, that
the laser hazard symbol should be re-
quired on all labels, and that manufac-
turers could not position all labels on
laser products to “preclude” human ac~
cess Lo hazardous radlation durlng read-

‘ing of such labels.

The Commissioner concludes that it is
not feasible to specify label propartions
and minimum dimenslons which would
be appropriate for sll of the great varlety

. of laser products-subject to the standard,.

and, accordingly, has revised the label
specifications pertaining to the minimuom |
slze product to which required labels
must be affixed by deleting the fixed
nrea specification of 25 square centi-
meters and provi for a product-by-
product determination of feasibllity, It is
also concluded that the use of the laser

‘hazard symbol on all lzbels couzld ¢cause.

confuslon_with the primary hazard
warning which the warning logotypes are

“intended to convey. However, to permit

additlonal fSexibility, the warning logo-
type requirements of §1040.10(g) have
been revised to permlit separation of the
certification ' statement required by
§ 1610.2 (21 CFR 1010.2} from the warn-
ing logotype: and the label positioning
requirement has been revised to require
that labels be positioned to make access
to radiation unnecessary during reading

- and that they be visible quring opera-

tion, malntenance, snd service.

20. Beveral comments stated that ihe
specialized werning, “LASER RADIA-
TION—DQ NOT STARE INTO BEAM
OR VIEW WITH OPTICAL INSTRU-
MENTS™, in §1040,10(=) (3) (1} of the

riglnal proposal, could be misconstrued

ns werning against methods of viewing
wilch would not be hazardous, such ag
off-axfs viewing. Another comment
stated that en sperture warning lsbel
ahould be required only for those aper-
tures through which laser or collateral
radiation in excess of the emission limits
of Class I and Table ITI is emitied.

The Commissioner agrees. that off-
axls vlewlng would not be hazardous and
concludes that the cited warning should
he revised to warn only agalnst viewing a
beam directly with optical instruments,
and that the aperture label requirement
'should be revised to warn against the
emission of both laser and collateral
radiation which is in excess of the emis-
slon limits of Class I or Table IIT.

21. One comment stated that pro-

.tective housing labels should not be re-

quired for defeatably interlocked por-
tions of the protective housing aince an
indieator 1s required by § 1040,10(1) (2)-
(41> to show when the tnferlock 15 de-
feated and access to radlation Is per-
mitted, The comment further stated that
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such labels, 1 required, should warn only
of a hazard upon interlock defeat and
that manufacturers should be permitted
to place all protective housing warning
Iabels inside the protective housing un-
Jess radiation would exit from the prod-
uct upon removal of such housing. It was
also suggested that a further distinction
e made on the required protective hous-
Ing labels between levels of accessible
visible iaser radiation above § milliwatts
.and 2.5 milllwatts per square centimeter
and levels below these values, and that
the collateral radiation warnihgs be
clarified to indicete that a hazard exists
only when the housing is obened.

The <Commissioner concludes‘ that
warning Iabels are needed on defeatably
interlocked portions of- the proteciive
housing because the reguired defeat in-
dicater merely alerts the user that the
Interlock s defeated but does not warn
of the nature or degree of the radiation
hazard. The Commissioner agrees that
all protective housing labels should
clearly Indicate that & hazerd exists when
the housing 1s cpened. with any’ associ-
ated Interlock defented, but helieves that
protective housing warning lahels should
always be visible before removal of the
housing. Additionally, as stated In the
‘comments, since radiation might not be
emitted from an opening created by re-
maoval of the housing but human access
"to redintion would still be possible, the

- 'Commisstoner concludes that the pro-

tective housing labels should also be -

vigible after removal of the protective
houslng The Commisslohier also agrees
%' the specific warnings should be
revlqed to make the suggested additdonal
stincilon between sible levels of
visible laser radtation.
. 22, Beveral comments stated that
manufacturers should not be required,
a3 proposed fn 'l 1040.10(h), to provide

service instructions at cost to:anyone-

without “legitimate need" becaunse it was
cantended that FDA does not hmve au-
thority to regulate the price charged for
such Insttuctlons -and that such & re-
quirement might compel the re!ease of
proprietary informstion. -

The Commissioner concludes thaf
FDA has the avthority to assure that
radiatlon safety information is readily
avaliable and that this availability 1s not
{rustrated by a prohibitive cost. The
Commissioner glso concludes that radia-
tlon saféty information relating to o

- product can and should be provided with-
out necessitating the release of pro-
-prietary informatlon. The radiation
gafety information that 1s required to be
distributed to users has also been-clarl-
fod by deleting the requirement that
the method of measyring maximun out-
put be specified and by adding the re-
quirement that the maxionam vakue shall
intlude the measurement uncerfamtileg

and expected increases in the measured
quantitles at any $ime after manufac-

23, A general comment on § 1040.11
concerning specksl use-group reguire-
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ments suggested that any lmsef system
used in an environment controlled by or
subject to the authority of other Fed-
eral or State agencies which hdve estab-
lished safe use programs for laser prod-
uets should be exempted from the special
use-group {speeific purpuse laser pred-
ucts} requirements.

The Commissioner beljeves that use of
such products in & controlled environ-
ment does Kot negate the need for per-
formance standards. The intent of the
specific purpose laser product require-
ments, which incerporate unigue prod-
uct safety features, 13 to complement
rather than supplant other safety re-
quirements controlling the use of the
laser product.
© 24, With respect to §1040.11(2) (1)
concerning medical laser produsts, cne
Ietter noted that the measurement ac-
curacy requirement should not be more
resérictive than that established for

other laser products, and further stressed’

the need for rellability or repeatability
of output rather than aceuracy.

The Commissicner concludes that the
intent of the measurement reguirement
iz to insure accurate knowledge of the

radiant power or energy which is in-

tended for irradiation of patients, With-
out such knowledge, day-to-day repro-
ducibllity in patlent irradiations would
nat be passible. However, based. upon
evaluations conducted by the Food and
Drug Administration, the Commigaloner

sgrees that the requirement for a 10
percent measurement accurscy could
present technological difficulty and 1s
overly restrictive. The Commissioner
concludes that a measurement accuracy
of 20 percent is sufficient to protect the
public health and assess sdequately the

Tadlation levels intentionally spplled ta

humang,
25, One comment questl.one:l the neces-
slty and practicality of a preset emis-

. eloz 1evel for medicnl laser proaucts. The

comment noted that such & sysiem could
not compensate for unprediciable Iactors
such as dust on optical components, mir-
ror degradation, ete., and that extra ad-
justments would huve to be made to re-
gain the preset vyalue after such pertur-
bations have occurred. :

The Commissioner concludes that the
usefulness of a preset level could be off-
set by difficultles encountered in opers-
tion such as the perturbations men-
tioned. In addition, and more Impor-
tantly, many new types of medical laser
products are now being developed for
which this requl:emeiut may not be ap-
propriate, Therefore, the originally pro-
posed § 1040.11(m} (2) has been deleted.
The FDA will eontinue to ezplove the
need for additiond] special requirements
on medical laser products, Present needs
which were ldentified and addressed in
the revized propesal include the addition
of products Intended for surgleal pro-
cedures to the definitlon of medical laser
products and the reguirement of an
aperture label for laser and collateral

. radintion on medical Iaser products.

- prechude useful

.\
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25. Concerning other special use-group
requirements In § 1040.11¢h) and (c),
one comment suggested that maximum
emission limits might be more effectively
included In “use controls™ or in “user
standards” now being developed by vari-
ous State and Federal agencles working
with the nssistance of the FDA.

The FDA is in active communication
with other Federal agencies In an effort
to ascertain the nature and extent of reg-
ulatory programs which are or will be
implemented by those agencles. When a
laser product ia clearly intended only for
uses controlled by another Federal or
State agency, and when. protection of
the public health and safety s assured,
FDA will reconsider the need for specinl
performance requirements o the prod-
uct. The Commissioner-believes that any
such user standards must provide egulva-
lent protection for the health and safety

of the puhllc

27. In reierence to the mnxim\nn ernis-
slon Hmits imposed on surveying, level-
ing, and allgnment laser products by
£ 1040.11 (b) , several comments, to which
extensive decumentation and testimo-
nlals were attached, strongly stressed
that an brradisnce limit of 2.5 milliwatts
per square centimeter is too low to.allow
sufficient power density for adequate per-
formance of these laser prodocts under
conditions of high ambient Mlomination.

The Cymmissioner does not intend to_

applications of laser
produets, but, instend, acknowledges that -
the use of potentially hazardous products
15 necessary to perform certain fume-
tlons. The Commissioner agrees that ade-
fuate performance of Furveying, leveling, -
and allgnment laser products in high am-
bient hight environments could be inhib-
ited by the irradiance limit of 2.5 milli-

of acute Injury o the eye should exposure

.oceur. While the use of such products

with known risks may be necessary, the
use of hogardous radistion levels In €x-
ress of the ranges sppropriate for the
intended function cannot, under ALY ra-
tionale, be supported or condoned,

The Commissloner believes that, within
the constraints of placing & Hmit on the
total useful power, the other beam pa-
rameters for these speclal purposes are
and will continue to be determined by
the requirements for a particular appli-
cation. The constraint of total useful
power, together with Hfetime vorlations
in product output and quality control
aceeptance Umtts In the manufacturing
process, deflne the upper Imit ¢f neces-

hazardous radiation from such prod-

S8y
“ucts. The data submitted on surveying;

leveling, and slignmeni- laser products
Indicate 8 need under high ambient Dlla-
mination for 2 or 3 milllwatts of radiated
power, but are not entirely clear concern-
ing the utiity of various levels of irradi-

diameter of 8 to 10 militmeters, w-hhh
would exceed the

Umi with the ctied opiimum radiant
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power becaunse of the relatively small
beam diameter. Furthermore, FDA 1a
aware that many of these producta are
not presently equipped to provide even
thls large s beam diameter nor, from
the data submitted, wbuld any useful
purpose be served by requiring alt prod-
ucts to have expanded beams.

For all of the reasons listed above,
the - irredlancs. Umitation, but not the
power limitation for surveyving, levellng,
opnd alignment lasér products has been
deleted from § 1040.11(b), In so doing,
the FDA recognize: the necer ity for urs-
ful hut not excesslve beam powers, How-
ever, any Class ITT laser product which
exceeds an lrradlance of 1.6310~" watta
per square centhmeter mist be clearly
labeled a3 dangerous pursuant to
§ 1040.10(g) {(2).

28, Additional commenis on § 104011
% suggested éither incressing the aec-

aggible power liml{ for Class II laser

roducts from 1.0x10° walls to
2.5 1077 watis, or deleting the irradiance
Hmit for survering products entirely. I¢
waa Blso suggested thed laser procucts
for dlstance meassurement zise shouid
be made subject to the regquiremnetits of
§ 1040.11(b).

The Increase In Class II acceaslble
emlasion llmits 18 not gupported by the

PROPOSED RULES

piances justify special requirements for
these products. The human blink reflex,
It was stated, would largely ellminate
the acute risk of exporure 4o lasers et~
ting visible radlation yp to & miliwatis.
It was further stated that, with the risk
eliminsted by thiz reactlon mechanism,
such risk need not bz Included In the
graded risk concept of classification.
The Commissioner coneludes that the
definition of “demonstration laser prod-
uct” is suffictently clear. The Intent of
the langusge 1= to cover only those prod-
ucts manufactured, designed, intended,
or promoted for purposes of demongtra-
tlon, entertainment, advertismg display,
or artlstic composition. It does not in-

clude laser products intended. for re-.

search or for other non-demonstration
purposes, provided the product is not
mlse Intended to be a “demonstration
laser product.” The Intent of the manu-
facturer can be determined by a varlety
of manifestations and is not lUmited

to the content of the manufacturer’s -

pdvertisements. Furthermore, the pro-
posed performaice standard In no wey
brobibits the purchase and use of any
laser product for any purpose.
Concerning the justification for the
proposed speclal requirements for dem-
anstratlon Isser products, the Com-

missi ludes that there are suffi-

.available blological date, An i in
the Hmit is therefor: not acceptable
to the FDA. As noted above, the lrradi-
ance Umit heg been celeted. Imposition
of the requirements of §1040.11(b} on
distance measurement laser products is
not appropriste since substantlally
higher pewers and different beam con-
figurations are required for ranging pur-
poges. The FDA will continue to explore
the need for imposing speclal require-
ments on such products beyond the gen-
e‘l:il requirements of the proposed stand-
ard. -

20, An sadditional comment on the
gamo provisions expressed the opinion
that, 8 imitation on power or Irraciance
will ohly encoursge s potential user to
violate t.ha law by purchasing a more
powerful laser and adapting it for sur-
veylng, leveling, or allgnment purposes.

The Commissioner belleves that the
revised requirements permit the manu-
facture of specific purpose laser prod-
ucts capable of performing any survey-
ing, leveling or allghment funetion, and
that 1} should not be necessmxy for o
wuser to adapt a loser product not ine
tended for smch purpose. Furthermors,
the use of sny type of laser product in
construction work Is subject to radiation
safety r lgated by the
Occupations.l Saiety and Health Admin-
istration in 29 CFR 1826.54, s well as to
some State regulatic

30. Sectlon 1040.11.0) was commented
upon at lemgth by an organization rep-
resenting physics teachers as well o8 by
manufacturers of demonsgtration laser
products. A question was ralsed concern-
ing the meaning of the term "demonstra~-
tion laser product™ and what circum-

clent antmal data to Indicate & definite
hazard at the radiation levels In ques-
tion. In addition, a fleld study conducted
by FDA revealed that lasers are .being
used in demonstrations I ways which
could  cause uninhmded exposure of
tudents. The. Cs { reco;

the educational value of demonstrabion
laser products and does not intend to
prohlbit their continued use 1n & class-
room environment, However, 1t has been
concluded that a definite hazard to both
students and ‘instructors cen exlst In
the classroom situation and appropri-
ate safety fentures must be incorporated
in the preduect. The Commissioner doss
not sdree that:-the blink reflex constl-
tutes n rellable safety factor since the
literature shows that & blink did not oc-
cir in & majority of buman subjects
tested for response to a Hght gtimulus.
Even under those elrcumstances whers
B blink can be ellcited, an individusl
can override the reflex so that ita po-
tential ut!Hiy Would be negated

31. Three letters suggested thal a new

§1040.11(d) be established to encom-
pass visible outpué hellum neon lasers

‘which are contained in products destgned

for nonchronie vlewing. It was sugges-
ted that such a product should he Clags
I if its radiation emission did not ex-
ceed & radiant power of 39 microwatts
or a radiance of 3107 watts per square
centimeter per steradian because view-
ing for more than 100 seconds is un-
lkely,

"me Commissioner has concluded thab |

the mamifacturer cannot know the spe-
cifle. purposes for which a laser product
will be employed by each user. Thus, the
manufacturer cannot know that e laser

not intended for chronte viewing would
not be so viewed. It is, therefore, neces-
gary to provide a warning on any prod-
uct not suttable for chronle ylewing that
1t should not be so0 viewed. Such a8 warn-
Ing agalpst the chronic expesure hazard
Ifrom low-powered visible lasers 15 re-
quired for Class II laser products.

In s=dditlon to the changes discussed
above, 5 number of editoral changes
have heén made in the proposed
§§ 1040.10 and 1040.11 for iniernal con-
sistency and clarity. Changes are also
proposed In the general provisiens of
Part 1010 on perfarmance standards to
extend thelr epplicability to the New
Part 1040. As presently worded, Part
1010 does not refer to the new Part 1040.

Pertinent background data and in-
formation supporting the Commission-
er's conelusions with respect to this pro-
posal are avallable for public review In
the office of the Hearing Clerk, Rm. 4-65,
5600 Fishers Lane, Rockville, MD 20832,

Therefore, pursuant to provistons of
the Public Health Service Act as
amended by the Radlation Control for
Health and Bafety Act of 1968 (sec. 358,
82 Btat. 1177-1178; 42 D.8.C. 263{) and
under aythority delegated (21 CFR
2.120), the Commissicner proposes to
amend Chapter I of Title 21 of the Code
of Federal Regulations as follows:

PART 1010—PERFORMANCE STANDARDS
FOR ELECTRONIC PRODUCTS: GENERAL

I. By revising $1010.1 fo read as
Tollows:

£1010.1 Seope.

The standards listed in this subchapter
are prescribed pursuant to section 358
of the Radiation Control for Health and
Safety Act of 1968 (42 U.S.C. 2631) and
are spplieable to electroniec products as
specified her control etectronic
praduct radiation from such products.
Standards so prescribed are subject to
amendment or revocation and additional
standards may be prescribed as are de-
termined necessary for the protection of
the -pubHe health and safety.

2. By revising parngzraphs (o) and-{c}
of § 10102 to read as follows:

§ 1010.2 Certification.

(a) Every manufacturer of an elec-
tronie product for which an applicable
standard 1s in-effect under this sub-
chapter ghall furnish to the dealer or
distributor, at the tlme of dellvery of
such the certification that such
product conforms to all appliceble stand-
ards under this subchapter.

» . . . L]

(e} Such certification shall be based
upon a ftest, In accordance with the
stendard, of the individual arilcle to
which it 18 attached or upon n iesting
progrem which 15 In accordance with

manufactoring practices. The
Becretary may disapprove such a tes
program on the g'munds that 1§ dnes not

of
agalnst hazardous electronte product re~
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3. :By revlsing mtroductory porttnn of
paragraph (a> and paragraph ic} of
§ 1010.3 to read as follows:

§ 1010.3 Identification.

¢a) Every manufacturer of an elec-
tronic product to which 4 standard under
this subchapier 1s applicable shall set
forth the information gpecified In para-
graphs (a){1) and (2) of this sectlon.
This information shall ke provided In
the form of = tag or label permanently
affixed or inscribed on sueh product so
83 to be legible and readily accessihle io
view when the prodtict Is fully assembled
for use or in such other manmer as MAY
be prescrlbed in the applicable standard.

) Every manufacturer of an elec-
tronde product to which ia applicable &
standard under this subchapter shall
pravide the Secretary with a list identl-
fying each brand name which is.applied
to the product together with the Iull
name and address of the individual or
company for whom each pmdu.ct 80
branded 1s manufactured.

4, By revising $1010.13 to read as
follows:

§ 1010.23 Special test procednres.

The Becretary mtay, on the basis of &
written applicedion by a manufacturer,
authorize test programsd other than those
set forth In the standards mmder this
scbchapter for an elecironic product if
he determines that such products are not
susceptible to satistactory testing by the
procedures set forth in the standard and
that the alternative iest procedures as-
sure compllance with the standard.

6. By revising §1010.20 to read as
ollows:
§ 1010.20 FElecironic predncis intended
for export.

The performance slandards prescribed
in this subchapter shall not apply te any
electronit product which 18 intended
solely for export 11:

(a) Buch product and the outside of

any shipping container used in the ex-
port of such product are 1abeled or
to show that such product is intended
for export, and

{b) Buch product meets all the appll-
cable requirements of the country to
which such product s -Intended for
expg,\rf-.

8. By adding & new Part 1040 to read
as follows:

PART 1040—PERFORMANCE STANDARDS
FOR LIGHT EMITTING PRODUCTS.

Bec.

104010 Imanrpmdum

104011 gp iasér produet,
AUTHORITY Beo.. au. 83 Bmt. ILTT-1170

(42 UB.0, 2031).

PROPOSED RULES

§ 1040.1¢ Laser products.

(a) Applicabilifip. The provisions of
this section snd § 1040,11 sro applicable
as gpecified herein to all laser products
manufactured or assemkled on or afler
(one year after the date the final order
15 published in the I'EDERAL REGISTER) .

(b) Definitions. As used in this section
and % 1040.11 the following definitions

apply:

(1} “Accessible emisslon level” means
the mnpnitude of emission from a laser
product of laser or collateral radistion
of a wavelength and emission duration to
which human access Is possible a5 meas-

ured pursuant to paragraph (el of this

section,

(2) “Accessible emisslon Umit” means
the maximum aceessthle emisslon level
permitted within a Darticular class as
set forth In parsgraphs (c), (), and
(e} of this section.

(3) “Aperture” means any opening in
the protective hotising or other enclosurs
of a laser product through which laser
or callateral radlation 1s emltted. thereby
allowing human access to such radiation.

(4) “Aperture stop” means an open-
ing serving to 1lmit the size and to define
the shape of the area over which radla-
tion is me:

{5) "Clasa I laser product” means any
laser product which dees not permit bu-
man access -to laser radiation in excess
of the accessible emission limite of Class I
for any emission durstion,

(8) “Class II laser product” means
any iaser product which:

(1) Permits human access o laser ra-
diation In excese of the accesslble emis-
slon limits of Class I but not in excess of

the pocessible emission limits of Class IT .

in the wavelength range of greater than
400 nanometers (nm} but less than or
equsel (o 700 nm for emisslon durations
greater than 0.25 second: and,

(4} Does not permit human access to
Iaser radiation inh excess of the accessible
emisslon lumits of Class I for any other
combination of emission duration and
wavelength range,

(N “Class It laser preduct™ means
any laser product which permits himan
access to laser radintion o excess of the
accesgible emisston limits of Class I and
Class IT as applicable, bat which does nok
permit human access to laser radiation tn

(8) “Class IV laser product” means
any laser product which permits human

- access 1o 1nser radistion in excess of the

accessibla emission Iimits of Class ITI.
(9)- “Collateral radiation” means any
electronic product radiation, except laser
radistion, emitted by & laser product as
4 result of or necessary for the operation
of & laser Incorporated inta that preduct.
{10 *“Demonstration laser product™
means any-laser product manufactured,
designed, intended, or promoted for pur-
poses of demonstration, entertainment,
sdvertising display or srtistic composl-
tlon. The term “demonsiration Iaser
product” does not apply to kaser products
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which are desighed and Intended ex-
clusively for other applieations though
they may be used for demonstration of
those applications,

€11 “Emission duration” means the
temporal duration of a pulse, of n serles
ot pulses, or of continuous operatlon, ex-
pressed In seconds, during which buman
ancess to laser or collateral radlation
could be permitted as a result of opera-
tlon, meintenance or servicing of a laser
product,

(13) “Human access’' means access ab
& particular point to laser or collateral
radiation by any part of the human body.
by a straight object having & useful
lenigth of 100 ¢entimeters, or by .any
other object having a useful tength of 10
centimeters, when leser or collateral
radiation is Incident at that point.

(13) *“Integrated radiance” means ra-
diant energy per unit area of & radlating
gurfece per unit solid angle of emission,

" expressed In Joules per square centimeter

power Incident on an element of a gur-
face divided by the area of that element,
expressed in ‘walls per square centi.mer
centimeter (Wem™).

{15) “Laser” means any device which
can bemade to produce or amplify elec-
tromagnetic radiation in the wavelength
mngeotgmterthmﬁonmbutlesu
than or equal to 13,000 nm primarily
the process of controlled at.!.mu.‘lat.ed
emissicn.

{16) “Laser energy source™ means any
device Intended for use In canjunctiond
with o laser to supply energy for the
operation of the laser. General energy
sources such as electrical supply maina
or bstteries shall not be constdered to

.constituts laser energy sources.

(17 "Laser product™ means any
produck or assemblage of componenta
which constitutes, Incorporates ot is in-
tended to Incorporate » laser or laser
gystem, and whirh iz not scld to ancther
manufseturer for use as & component (or
replacement for such component) of an
electronic product.

(18) “Laser radistion” means all elec-
tromagnetic radiation emitted by A laser
product within the spectrul range spect-
fied tn parsgraph (b) (15) o! thig géction
which is produced ps s remit of eon-

" irblled stimulated emisslon, or which 1=

detectable with radiation so produced
within the' appropriate s stop
specified n paragraph (e} ur thia section.

(18) “Laser system” means a laser in

- combinstion with an sppropriste laser

energy source with or without additional
incorporated components.

(20) "Maintenance” means perform-
ence of those adjustments or precedures
specifled in user Informatlom provided
by the manufecturer with the laser prod-
uct which are 4o be performed by ths
wuser for the purposs of assuring the in-
tetwded performance of the product. It
does not inchude operation or service as
defined In pagagraph (b} (23) and (34}
of this secticn.
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(21} “Maximum ocutput” means the
maximum radiant power and, where ap-
plicable, the maximum radiant energy
per pulse of the total accessible laser
radiatlon emitted in all directlons by a
laser product over the full range of oper-
atlonal capabllity at any time afler
manufacture.

(22) ‘“Medical laser product” means
any laser product manufactured, de-
slgned, Intended or promoted for pur-
poses of In vivo dlagnostic, surgiesl, or
therapeutlc laser or collateral irradia-
tion of any part of- the human body.

(23) "Operation” means the perform-
ance .of the Iaser product over the full
range of its Intended functlons. It does
not Include maintenance or service as
defined in parazraph (hb) (20} and (34
of this section.

(24) “Protective housing” means those
wortions of s Iasér product which are de-

ned 1o preveni human access to Jaser

. collanteral radlation in excess of the
prescribed accessible emission Hmits un-
der gondlilons specified In this section
and in § 1040.11,

(26) “Pulse duration" means the time
Increment mensured beiween the half-
penk-power points at the lesding and
tralling edges of & pulse.

(28) “Radiance™ means radlant pow-
er per unlt area of s radiating surface
pet unit solld angle of emission, ex-
pressed in watils per sguare centlmeter
per steradian (W em™* s¢—),

{3T) “Radlant energy” means €nergy
emitted, transferred or received in the
form of radiation, expressed In joules
.

(28> "Radlant exposure’” means the
radiant energy ineldent on an elément of
a surface divided by the area of that
element, expressed in joules per square
centimeter. (J cm™) .

(29) “Badlant power” means power-
emitted, transierrel or recelved In the
form of radlation, expressed in watts
(W,

(300 “Remote control connector”
imeans an electrical connector which per-
mits the connection of exiernal gontrols
placed apart from other components af
the laser product to prevent human
access to all laser and collatersl radia-
tion . excess of the lmiis specified in
this section and in § 1040.51.

PROPOSED RULES

(31) "Safety interlock” means s device
assoclated with the protective housing of
8 laser product to prevent humean access
to excesslve radiation in accordance with
paragraph (£1{(2} of this scction.

{32) “Sampling interval” means the
magniiude of the time interval during
which the level of accesslble laser or col-
lateral radiation i3 determined by &
megsurement process. The sampling in-
terval is represented by the symbol (1),
expressed in seconds.

(33) “Bcanned laser radiation” means
laser radiation having a time-varying
direction, origin or pattern of propaga-
tion erith respect to a stationary frame of
reference.

(34) '"Service” means the performance
of those procedures or adjustments
described in the manufaciurer's service
Instructions which may affect any aspect
of the product’s performange for which
$4'1040.10 and .1040.11 have applicable
requiréments. It does not include main-
tenance or operation as defined in para-
graph (b) {20} and €23) of this section.

(35). YSBurveying, leveling, .or align-
tment laser product” meane & laser prod-
uct manufactured, desighed, Intended or
promated for one or more of the follow-
ing uses:

(i) Determining and delineating the
form, extent, or position of a polnt, body,
or area by taking angular measurement.

(i} Positioning ot adjusting parts In
proper relation to one another.

(i) Deflning a plane, level, elevation,
or stralght Hne.

(38} “Warning logotype™ means a
logotype as lllustrated In either Figure 1
or Figure 2 of paragraph (&) of this
section.

{3T) *“Wavelength” tneans the propa-
gation wavelengih-in alr of electromag-
netic radiation.

{c) Classification of laser products—
{1) Al laser producis. Each Jaser product
shall be classified 4n accordance with
definitions seb forth in paragraph (B) (5)
through (8> of this section on the hasls
of that combination of emission Jevel(s),
-emission duration(s), and wavelength (s}
of accessible laser radintion emitted over
the full range of operatlonal capability
which resulis, at any {ime after manu-
facture, in the highest clags specified in
Tables I-A, I-B, and I-C of paragraph

(d> of this section pursusnt to para-

graphs (d) and (e) of this section, For-
purposes of classification, Class II Is-

higher than Clasa T, Class IIT is higher
than Class I, end Class IV is higher than

Class TII.

{2) Removable laser sysiems, Any laser
system which is Incorporated into a laser
produet and is capahle without moediflca-
tion of producing laser radiation when
removed from the laser product, shall
be considered & laser product and shall
be separately subject to the applicable
requirements for laser products of its
clnss. It shall be classified on the basts
of accessible emission of laser radiation
when so removed.

(Q) Accesstble emission limifs. Acces-
sitle emission lmits for laser radistion

An each class are specified in Tables I-A,

I-B and I-C of this paragraph in téerms
of the factors, i and k&, for different
ranges of wavelength and emission duza-
tion. These factors ere given in Table
II-A of this paragraph. with selected
numerical values in Table II-B of this

‘paragraph, fer various subranges of

wavelength and” emission duration. The
aceessible emission lmits in “Tables I-A,
I-B and I-C of this paragraph are also
expressed In terms of the sampling In-
terval (¢ for some emission duration
intervals: and the correction factors in
Table I-A of this paragraph are ex-
pressed In texms of the gpecific wave-
length () and sampling interval (¢) for
some subranges of wavelength and sub-
intervals of emission duration. Accessibie
emissiont Hmits for collateral radiation
pre sphecified In Table III of this
paragraph,

Notes applicabls to Tables I-A, I-B and
-

(1) The quontiiles presented in the Tobles
are radiant energy expréssed in Joules (J):
radlapt exposure expressed lm foules per
square centimeter {J em-¥); and Integrated
radiance expressed In Joules per square cen-
timeter per steradlan {J. cm-* ar-i).

(%) The factors k, end k, ars wavelength
depandent correctlon Iactora determiced
from Takle II-A.

(3) The variable f In the expressions ol
emigsion Brmits 18 the magnitude of the gam-
pling interval in, unlts of peconds,

{#) An accessible emiesion limit contain.
ing the units of joules, when divided by the
pampling interval (%), Is equivelemt to an
scoeasible emission lIimit containing the units
of watts.
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TABLE I-A

CLASS ] ACCESSIBLE EMISSION 1LIMITS FOR LASER RADIATION

Wavelength Emission duration interval Class I — Accessible
. ' {nanomaters) . {seconds) emisslon limits
> 250 <30X N 2AX 10 5 kky S
2::00 30Xt L BOX 10~ 0k kpt )
>10%X90 % z0x 105 __| 20%10-Tkky J
>20X107 510 1.0X101_ __[ 70X 107%kpe38 4
>1ex10t 010X 100 .| 39X 10 3%k, I
> 400 >10X10%_ . _ ___ __ 39X W0 7k kqt
but [OR*®*
<1400 >10X107%w 0% 107 _ | 18kpkr!3 Sem—2s-1
>1.0%101 010X 100_ _ __| 20pkp Jem— 250
>roxwd _ 120X 1073k kot Jem—2g=T
' > 1400 >1.0x107% 10 10x 1077 _| 7.9%X10 Skykq J
g:adoo >1.0X1077 10 10X 101_2 1] 44X 103kt
Sex10l__ - _ . __ 79X 10~% kot 3

*® Class I accessible emission timits for the wavelength esnge of greater than 250 nm but less than or equal ta 400 nn shall

not exceed the Class I accessible emission limits for the wavelsngth range of greater than 1400 nm but less than or egual

to 13000 nm with a k, and ki of 1.0 for comparable sampling intervals.

®#Instructions for, the Class 1 dual limits are sat forth in‘paragraph (d){4) of this section,

No. 174~Pt. I—2
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TABLE I-B

CLASS Il ACCESSIBLE EMISSION LIMITS FOR LASER RADIATION

Wavelength Emission duration interval Class Il — Accessible
{nanometers) {seconds) emission limits
> 400 .
but - >25% 10! 10X 103Kkt 4
£ 700 : :
TABLE [-C

CLASS HI ACCESSIBLE EMISSION LIMITS FOR LASER RADIATION

Wavelength Emission duration interval Class 111 — Accessible
{nanometers) (seconds) emission limits,
>250 25Xt L. 38X 10 Y qka I
but i
400 »25%10-1_ . __ 1.5 % 10~ 3k kot |
th2
> 400 >1.0X1091025%x107L __|  10kjkat!3 Jem—2
but -
<1400 to a maximum value of
10J em—2
X0~ 50% 1071 2
> 1400 >1.0x10-9w10x10___| 10 Jem2
but
< 13000 P Kob 5 1+ L | B.OX 101t 4
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TABLE 1l-A

VALUES OF WAVELENGTH DEi’ENDENT CORRECTION FACTORS & AND ko

Waveleng‘lfl band X _ ' P
(nanometers) 1 C R
250 to 302.4 1.0 . 1.0
>302.4 10 315 A= 322"‘] 1.0
10
>315t0 400 330.0. ' 10
> 400 to 700 1.0 ‘ 1.0 3
: 1 o
. — 700] T quLLILY i R'O'DD <r<ot | w0t o
> 70010800 515 ho e ) 6?2 639) A— 699 i
- - . = . = A — . =4~ B
1a then: ko= 1.0 then: ko BT then: ko o1 2 .
— 701 a
> 800 to 1060 L""5.|—5 w
1 § g <100 it 100<eg 10 it: >0t
H
then: ko= 1.0 then: ke = —— then: ko= 100
> 1066 10 1400 5.0 2 27700 2=
> 1400 to 1538 1.0 ’ 1.0
<1077
k1 =100.0
> 1535 to 1545 1.0
t> 1077
f(‘l =14
> 1545 to 13000 10 10
Nate: The variables in the axprassions are the magnitudes of the sampling interval (£}, in units of seconds, and the wavelength (A}, in units of
nanometers, ]
et
- =
«“w
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TABLE lI-B
SELECTED NUMERICAL SOLUTIONS FOR kq AND ko N
Wavelength : .
{nanometers) k1 k2
<100 t= 300 r= 1000 t= 3000 = 10,000 ~
250 1.0
300 1.0
302" 1.0
303 1.32
304 2,09
305 331
ac6 525
307 8.32
308 13.2
308 209
310 . 334 1.0
At 525 :
a2 83.2
313 132.0
314 209.0
315 3300
400 330.0
401 1.0
500 1.0
600 | 1.0
700 1.0
710 . 1.05 1 1 1.1 33 1.0
720 1.09 1 1 2.1 6.3 210
730 1.14 1 1 a1 2.3 31.0
740 1.20 1 1.2 4.1 12.0 41.0
750 1.25 1 1.5 5.0 15.0 50.0
760 1.31 1 1.8 6.0 18.0 60.0
770 1.37 1 2.1 7.0 21.0 70.0
780 1.43 1 2.4 8.0 24.0 80.0
790 150 1 27 2.0 27.0 90.0
800 1.56 N 3.0 10.0 30.0 100.0
850 1.95 ] 3.0 10.0 30.0 100.0
900 2.44 1 2.0 10.0 30.0 100.0
850 3.08 ] 30 10.0 30.0 100.0 ‘
1000 3.82 1 3.0 10.0 30.0 100.0
1050 478 ' 3.0 10.0 20.0 100.0
1060 . 5.00 1 3.0 100 30.0 100.0
1100 5.00 i 340 10.0 ao.n 1000
1400 ) 5.00 1 3.0 100 30.0 100.0 .
1500 1.0;
1540 100.0
1600 1.0 0
" 13000 1.0

* The facter k| = 100.0 when t516~7, and kq=1.0 when =107

Note: The variable {8) is the magnitude of the sampling interval in units of seconds,
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Tanue IIT
ACCESSIBLE EMISEION LIMTTS POR COLLATERAL
RADTATION FROM LASER FRODUCTS

1. Apcessibie emission limits for collateral
radistion having wevelengtha greatér than
250 nm but less than or equal to 12,000 nm
are identical to the accessible emisslon limits
oI Class I laser radlation as determined from
Tables I-A end II-A set forth In this para-
graph for the appropriaté wavelength(e) and
emisslon duration interval. .

2. Accessible emiszsion Uimit for collateral
radiatlon within the X-ray range of wave-
lengthe i3 0.6 milllroentzen in an hour, aver-
-aged over & cross-sectlon parsllel to the
external surface of the preduct, having an
Jorea. of 10 square centimeters with no di-
menszlon grester than 6 centimeters,

(1} Beam of a single warelength. Laser
or callateral radistion of a single wave-
length exceeds the accessible emission
limits of a class If its accessible emission
level Is greater than the accessible emis-
sion mit of that class within any of the
emission duration intervals specified in
Tables I-A, I-B and I-C of this para-

graph. S .

. (2) Beam of multiple wavelengths in
same range, Laser or collateral radidtion,
having two or more wavelenaths within
any one of the wavelength ranges speci-
fied I Tables I-A, I-B and J-C of thils
paragraph, exceeds the accessible emis-
slon limdis of a class If the sum of the
ratios of the acecessible emission level to
the corresponding accessible emission
Hmit at each such wavelength is greater
than unity for that combination of emis~
slon duration and wavelength dtstribu-
tion which results in the maximwn sum.

(3) Beam with multipls wavelengths
i diflerent ranpes. Lager or collateral
radiation having wavelengths within two
or more of the wavelength ranges specis
fled iIn Tables I-A, I B and I-C of this
paragraph exceeds the accessible emis-
fon Imits of a class if it exceeds the ap-
plicable lmits within any one of thosa
wevelength ranges. This determination
iz mede for each wavelength range in
accordanca with paragraph (d) {1} or

(2} of this pectiom

(4) Class I dual Itmits. Laser or col-
lateral radtation in the wavelength range
of greater than 400 nm but lesz than or
equal to 1400 nm exceeds the accessible
gr;bigsion limits of Class I If it exceeds

» + -

(I} The Class I sccessible emission

limits for radiant energy within ahy cor-
rezponding emisslon duration - interval
sptaclﬂed in Table I-A of this paragraph;
and, '

(i) The Class I accessible emission
Limits for Integrated radlance within any
corresponding ernl:sion duration intetrval
specified In Table I-A of this paragraph,

(e} Tests for determination of compli-
ance—(1) Tests for certification, Testa
on which certification  pursuant to

;0 1010.2 of this chapter is based shall ac-
‘count for all measurement errors and
uncertainties. Because compliance 18 re-
quired for the useful life of a product,

PROPOSED RULES

such t.estls shall also scedunt for Increases

In emisslon and degradation in radlation .

safety with age.

(2) Test conditions, Tests for compll—

ance with each of the opplicable require-
ments of thils section and § 1040,11 shall
be made: :

(i) Under those operationgl conditions
and procedures which maximize-the ac-
cessible emission levels Including start-
up, stabillzed operation, and shut-down
of the laser produet; and,

(i) With all contrels and adjustments
listed n the operation, maintenance and

-service Instructions adijusted for the

maximum aceessible emission level of
radiation which is not expected to be
detrimental to the functional integrity
of the product; and,

(iii) At points In space to which human
access -1 possible In the product con-
figuration during operation, mainienance
or serviee which Is necessary to deter-
mine compliance with each requirement,
e.g., If gperation may include removal
of portions of the protective housing and

‘defeat of safety Interlocks, measure-

ments shall be made at points accessible
in that product configuration; and,

(iv) With the measuring “instrument
detector 50 positioned and so oriented
with respect to the laser product es to
result in the maximum detection of radi-
ation by the instrument; and,

(v} For a lpser preduct other than a
laser systetn, with the laser coupled io
that type of laser energy source which ig
specified as compatible by the laser prod-
uct manufacturer and which produces
the'maximum emisston level of accessible
radiation from that product.

(3) Measurement- parameters. Acces-
sible emission levels of laser and col-
lateral radiation shall be based upon the
following measurements as appropriate,
or their equivalent:

(1) The radiant power (W) or radiang
energy (J} detectable within a circular
aperfure Etop baving a diameter of 80
millimeters (except for scapned laser
radiation).

(1) The irradiance (W ¢m**} or radi-
ant exposure (J em™) avernged over a
circular aperture stop having a di-
ameter of 7 millimeters,

(ill) The radlance (W ¢m™ st™) or In-
tegrated radisnce (J em™ sr) which 1s
equivalent to the radlant power (W) or
rodiant energy (J) detectahle through'a
dircular sperture stop having a diameter
of 7 millimeters and within an effective
solld angle of acceptance of 10 sr, divid-

ed by that solid angle (st) and by the

ares of the aperture stop (cm",
(4) Measurement parameters for scat~

ned laser radietion. Accessible emission

levels of scanned laser radiation shall be
based upon the measurement of radia-
tion detectable within a stationary cirou-
lar aperture stop having' a T-milimeter
diameter. The resulting temporal varip-
tion of detected radiation shall he con-
sidered as a pulse or serles of pulses.
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()  Operational requiremenis—(1)
Protective hounsing.-Each laser product,
regordless of 18 ¢lass, shall have a pro-
tective housing which, when in place,
prevents human access during operation

(i} Laser radiatlon In excess of the
accessible emission limits of Class I
wherever and whenever human seccess to
laser radiatlon exceeding the Hmits of
Class I is not necessary for the perform-
ance of the intended functionis) of the
product; and,

(if) Laser radiation In excess of the
accessible emisslon lmits of Class IE
wherever and whenever human access
to laser radistion exceeding the Hmits of -
Class II 1s not necessary for the per-
formance of the intended function(s) of
the produet; and,

(iil) Laser radiation in excess of the
actessible emission Hmits of Class IT
wherever and whenever human access to
laser radiation exceeding the Umits of
Class I 1= not necessary for the per-
farmance of the iniended function{(s) of
the product; and, !

{iv) Collateral radiation In exeess nf
the accessible emisslon limits specified In
Table I in paragraph (4} of this sec-
tidn wherever and whenever human ac-
cess to collateral radintion In excess of
those Hmits 1s not necessary for the per-
formance of the intended function(s) of
the product. . R

(2) Safely interlocks. (1) Each laser
product, regardless of its class, shall be
provided with a safety Interlock:for each
portion of the protective housing which
1s designed to be removed or displaced
during operation or maintenance, if re-
moval or displacement of such portion of
the protective housing could permit hu-
Inan access to laser or collateral radia-
tlon in excess of the accessible emlasion
llmits applicable under paragraph ) (1}
of this seclion. Each required safety in-
terfock, unless defeated, shell:

(a) Prevent such human access to
laser and collateral radiation upon re-
moval or displacement of such portion
of the protective housing; and,

{b) Preclude removal or displacement
of such pertion of the profective housing
upon fallure to prevent human access to
laser end eollateral radlation as required
in paragraph (1) (2) () (@) of thi= section,

(i1} ‘Laser products which incorporate
required safety interlocks deslgned to
allow anfety interlock defeat shall In-
corpornte: 8 means of wisual or aural
indication of interlack defeat. During In-
terlock defeat, sueh Indication shall be
visible or audible whenever the laser
product is' energized, with and without
the assoclated portion of the protective
housing removed or dlsplaced.

- i) Replacement of & Temoved or dis-
blaced portion of the protective housing
shall not be possible while required safety

+ Interjocks are defeated.

(3) Remote control commector. Each
Inser system classified as a Class IOT or
IV laser product shall Incorporate a
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readily accessible remote control ton-
nector having an electrical potential dif-
ferenice on the remote control connector
no greater than 130 root-mesn-square
volts. When the terminals of the connee-
tor are not electrically jolned, human sc-
cess to all laser and collateral radiation
from the laser product In excess of the
accessible emisston limits of Class-I and
Table ITI of paragraph (d) of this sec-
tlon shall be prevented.

(4) Key control. Each laser system
classified as a Clags ITI or IV laser prod-
uct shall incorporate a key-actuated
master-control. The key shall be remov-

able and' the laser shall not be operahle’

when the key is removed.
(5) Lager radiation emission {ndicator.

Egpch laser system classifled as a Class-

II, T, or IV laser product shall provide
8 visible or swmdible indication immedi-
ately before and during the emission of
~ceesstble laser radiation in excess of the

mite of Class I. Any. visusl indicator
»aall be clearly visible through protective
eyewear designed specifically for the
wavelength (s) of the emltted laser radia-
tion. If the laser and laser energy source
are housed separately and can be oper-
ated at a separation distance of greater
than 2 meters, both laser and laser en-
ergy Bource shall incorperate visual.or
aural indicators ns described. The visual
indicators shall be positloned so that
viewing does not require human aceess to
lager or collateral radistion In excess of
the accessible emission Umits of Class I
and Table ITE,

(8) Beam aticnuaior. Each laser ays-~
tem classified as s Class II, I, or IV
laser product shall be provided with one
or more permanently attached means,
other than laser Energy BOUrce
swltchies), electrical supply main con-
nectors. or the key-actuated master con-
trol, capable of preventing humsn access
to all laser and collateral radiation In
excess of the accessible emission Limite
of Class T and Table III.

(7) Location of conitrols, Kach Class
I, III. or IV laser product shall have
operationnl and adjustment controis lo-
cated so that human access to laser and
collateral radiation In excess of the ac-
cessible emtssion Umits of Class I and
Tabie ITT of paragraph (d) of this see-
tion.1s unnecessary for cperation or ads
justment of controls,

{8) Viewing optics, All viewing optics,
viewports, and display screens incar-
porated into a laser product, regardless
of 1ta class, shall attenuate at all times
the accessible levels of transmitted laser
and collateral radiation to less than the
accessible emission Mmits of Class I and
Table ITT of paragraph (4> af thiz sec-
tion. For any shutter or variable attenus-
tor incorporated into such viewlng optics,
viewpoints, or dlsplay screens, a means
shall be provided:
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(1) To prevent human access 1o laser
and eollateral radiation In excess of the
accessible emission ity of Class I and
Table ITT of paragraph (d) of this section

“whenever the shutter ls opened or the

atienuator varled; and,

_ {ib) 'To preclude, upon faliure of such
meany as required in paragraph (1) {8)
> of this seclion, opening the shutter
or varying the attenuator when human
access 12 posgible to transmitted laser or
coliateral radiation in-excess of the ac-
cessible emilssion lmits of Class I and
Table IIT of paragraph (d) of this sec-

.

(8) Scanning sefeguard. Laser prod-'
uets which emit accessible scanned laser

-radiation shall bot, as a result of scan

fallure or other failure causing a change
in either sean velocily or -amplitude,

permit human access to laser radlation
in excess of the accesslble emlssion lim-
1t(s) which are applicable to the scanned
laser radiation when the product is func-
tioning a5 intended.

(g) Labeling requirements. In addi-
tlon to the requirements of §§ 1010.2 and
1010.3 of this chapler, each laser product
shall be subject to the applicable labeling
requirements of this paragraph.

¢1) Class II designation and warning.
Each Class I laser product shall have
afilzed a label hearing the warning logo-

-type A (Figure 1 tn this paragraph? and
including the following wording:
{Pocltion 1 on the legotype)
“LASER RADIA'I‘ION’—DO NOT STARE
'O BEAM";

(Positmn 5 on the logutype) )
“CLASS IT LASER PRODUCT™.

WARNING LOGDTVPE &

(WLDBLLEKLEIW

{YELLOW)

POSETION T )

| BLACK SYMBOL |} (BC(.DH.ACKI.ZTTERME

POSITION2 )
NSITIBHS)

BLACK LEFTELNG

FIGURE1

(2) Class III designation and warring.

(1) Each laser product. clessified n Class

IN solely because of the emisswn of mccessible laser radigtion for emiagion dur-
stlons greater than 3.8w10™ second and In the wavelength range of grester than.
400-hm but lesd than of equal-t0.700 nm, with an irradiance of less thar or equal to

25x107 W cm™ and

with a peak radlant power of less than or equal to

5.0x10* W shall have affixed a label beering the warning logotype A (Figure 1 of
paragraph (g) (1) of this section} and including the following werding:

(Position 1 on the logotype)

“LAEFR RADIATION—DO NOT STARE INTO THE

BEAM OR VIEW DIRECTLY WITH '

OPTICAL INSTRUMENTS"; nnd,
(Position 2 on the logotype)
“CLASS TII LASER FRODUCT".

(1) Ench Class ITI laser product other than those dlsuri.bed in paragraph (g) (3}
1) of this eection Ehall have affixed s label bearing the warning logotype B (Figure
2in this paragraph) and including the following wording:

(Poslyion 1 on the logotype)
"LASER RADIATION—AVOID EXPOSURE TO.BEAM™; and,
(Postilon 3.0n the logoiype)

“CLASS OT

LASER PRODUCT .

1974 -
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(nﬂ.u BLACK LETTER!

Pﬂsmaslm)

(pomes
et (PISITON 3
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(¢) In excess of the accesstble emis-
glon mit of Class I for any other wave-
1

ength.

(v) “DANGER—Laser radlation when
open.  AVOID EYE OR S8KIN EX-
POSURE TQ DIRECT OR SBCATTERED
RADIATION." for accessible laser radla-
tion In excess of the accessible emisslon
limtts of Class XT Jor all wavelengths.

(v) “CAUTION—Hazardous electro-

.megbetic radlation when open.” for col-

lateral radiation In excess of the accessl-

" ble emission limits in Table III, ltem lof

paragraph (d) of this section.

(v “CAUTION—Hazardous x-ray ra-
dlation when open.” for collateral radia-
tion In excess of the avcessible emission
lmits tn Table I, ltem 2 of paragraph
(d) of this section.

(7 Labels jor dejeatably inferlocked
proteciive housings, For each laser prod-
uct, 1abels shall be provided for each de-
featably "interlocked protective housing
which 1s designed to be dizplaced or re-
moved during operation, maintenance or
servicing, and which thereby could per-
mi{ human access to laser or collateral
radiation in excess of the Hmits of Class I
or Table IT in paragraph (d) of this
Buch labels ghall be visible on the

3} Class IV designation ard warning.
Each Clasg IV laser product shall have
affixed & label beariog the warning lego-
~ type B (Figure 2 of paragraph (g){2) (1)
. 'of this section), and including the fol-

lowing wording:

, (Positlon 1 on the Iogotype)
“LASER RADIATIOR—AVOID EYE OR SEIN
EXPOSURE TO DIRECT OR
TION"; and,
(Position & on the logotype)
“CLASS IV LASER FRODUCT™.

(4) Aperture label #ach laser prod-
uct, except medical laser products, shall
have affixed in close proximity to each
aperture through which I8 emttted mo-
cesslble laser or collaters! radiation In
excess of the nocessible emlssion limits
of Clasa I and Takie IIT of paregraph (d)
of this sectlon, & label(s) bearing the
following wondlng: “AVOID EXPO-
BURE—Radiation is emitted from this
aperture.” )
Radigtion output information.
Each Class IT, ITT, and IV laser product
shall state in appropriate units, at poal-
tlon 3 on the watning logotyps,
the maximum cutput of laser redidtion,
the pulse duration when appropriste,
and the laser medium or emitied wave-
length(s),

46} Labels for noninteriocked protec-
tive .housings. For esch laser prodmet,
labels shall be provided for each portlon
of the protective housing having no
safety interlock, which 1s deslgned to be
dlsplaced or removed during operation,
malntenance or servicing, and which
thereby comld permit humsn access to
laser or collateral radiation In excess of
the limits of (Mass I and Table IT in
paragraph (d) of .this sectlon Such
labels”.shall be visible on the protective
housing prier to displacement or removal
of the protective housing and visible on
the product in close proximity to the

SCATTERED.

opening created by removal or displace-
ment of the protective honsing, and ghall
Include the wording: i
1) "CAUTION—Laser radiation when
open, DO NOT STARE INTO BEAM.”
for necessible laser radistion:
{@) In excess of the accessible emis-

slon llmits of Class I for emission dora-

tions greater than 0.25 second and in
the wavelength range greater than 400
nmbutleasmnnmeqaalto'rmnm a.n%

emission Umd

(c) Nob In exeess of the accessible
emission Hmits of Class I for any other
combination u{ wavelength(s) and emis-
slon duration(s).

1y “CATUTION-—ILsager radintion when

open. DO NOT STARE INTO BEAM OR
VIEW DIRECTLY WITH OPTICAL IN-
STRUMENTS.” for accesslble laser mdi-
ation:

(@) In excess of the acgessihle emlssion
1tmnits of Class ¥T; and,

(b) In excess of gelther an frradlance

of 256 X 10°* W cm™® nor a peak power

of 6.0 X 10* W for emission durations
greater than 3.8 X 10* second for
wavelengthagreater than 400 nm but less
than .or equal to 700 nm; and,

(¢) Not n excess of the.saccessibla
emission lmits of Clags I for any other
combination of wavelength(s) and emis-
slon durstion(sy. .

() “DANGER-—Laser radiation when
open. AVOID DIRECT EXPOSURE
BRAM.™ for laser radintion:

(3) Not tn excess of the accessthls wh

emission lenits of Class II for all wave-
léngths; and either,

(b) In exeess of either an irrediance
of 2.6 X106~ W o or a peak power of
50X10~* W for emisslon durations
greater than 3.8 10— gecond for wave-
lengths greater than- 400 nm but less
than or equal to 700 nm; or,

TC.

- protective housing prior to dlsplademsnt

or remaval of the protective housing and
visible on the product in close proximity
to the opening created by the removal or
displacement of the protective heusing,
and shall include the wording:

(1) “CAUTION—Laser radiation when,
open and interlock defeated DO NOT
STARE INTO BEAM." for accessible
laser radiation:

-(a} In excess of the accessible emis-
sion limits of Class I for emission dura-
tlons greater than 6.256 second and In the
wavelength range greater than 400 nm
butlesqthannrequa.lto’wnnm and,

(b) Not in.excess of the accessible
emission ltmita of Class II; and,

{c) Not in excess of tha noeessible
emission limits of Clasa I for any other

* combinstion of wavelengthta) and emis=

slon duration(a).

1) "CATTION — Laser Tadlation
when open and Interlock defeated. DO
NQT STARE INTO BEAM OR VIEW
DIRECTLY WITH OPTICAL INBTRU=-
MENTS,” for accessible lasrr radlation:

(@) In excess of fhe aocessible emis-
sfon lmite of Class II; and,

(b) In excess of netther an irradiance
of 2.6X10™ W e~ nor o peak power
of 5.0X10* W for emisslon durations
greater than 3.83C 10~ setond for wave-
lengths greater than 400 nm but less than
or equal to 700 nm; and,

(¢} Not in excess of the accessible
emission Uimits of Class I for any other
combination of wavelength(s) and emis-
alon duration(s).

1) “DANGER—Laser rmadlation

when open and interiock “defeated.
AVOID DIRECT EXPOSURE TO
BEAM.” for accessible laser radiation:

() Not In excess of the .accezsibls
emissien Umits of Clags I for all wave-
lengths; and elther,

- (b} In excess of either an irradlance
of 3.6X10"* W em™ or a peak power of
5.0X10% W for emision durations
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greater than 3.8 X 10™ second for wave-
lengths grester than 400 nm bag less
than or equal to 700 am! or,

(¢) In excess of the accessihle em!s-
slon Jimilt of Class I Ior poy other wave-

length.

{9 “DANGER—La.ser radiation when
.open and Interlock defeated. AVOID
EYE OR BEKIN EXPOSURE TO DIRECT
OR SCATTERED RADIATION.* for
accessfble laser radiation in excess of
the accessible emission Umits of Class
101 for all wavelengths. -

(v) “CAUTION—Hazardous electro-
magnetic radiation when open and in-
terlock defeated.” for collnteral radiation

. in exeess of the accessible emission lim-
its in Table III, fiem 1 of paragraph (d)
of this section,

‘(vi) “CAUTION — Hazardous Xx-ray
radiation when open and interlock de-
Ieated." for collateral radiation in excess
B t.he accessible emission Umits in Table

tems 2 of paragraph (d) or this
.sect.lon-
(8) Warring for invisible radmtxan

On thelabels specified in this paragraph .

and §1040.1%, if the wavelengih(®) of
the laset or collateral rediation referred
tois:

) Less than or equal to0 4080 nm or
greater than 700 nm, the word “Invis-
ible” shall. appropriately precede the
word “radiation”; or,

(1) In ths range specified In pera-
graph (g) (8) (i} of ihls gectlon and also

- within the range of greaier than 40) nm
but less than or equal to. 700 nm, the
wozrds “vistble and invisible” ghall ap-
vropriately preceds the word “radiatlon”.

{9) Pogitioning of labels. ANl labels
affized to a laser product shall be posi-
tioned s0 as to malke unnecessery, during
reading, bhuman access: to laser and
collateral radiation in excess of the
accessible emisglon limits. of Class I and
Table IIL of paragraph (d} of fhis
section.

{10) Label specifications, Labels re-
quired by this paragraph and § 1040.11
shall be permanently affixed to the laser
product, legible, and elearly visible dur-
Ing operation, malntenance or service
a5 appropriate. If the size, conficura-
tion, or destgn of the Iaser product would
preclude compliance with the require-
ments for any required label, the Direc-
tor, Bureau of Radiological Health, may
approve alternate means of providing
such label(s) .

(hy Informational requirements—(1)
User injormation. Manufacturers of la-
ser products shall provide a8 an Integral
part of any user instruction or operation
manual which iz regularly supplied with
the product, or, if not so supplled, shall
cause to be provided with each leser
product:

(1) Adequate Instructions for proper
assembly and safe use Including clear
warnings concerning precsutions to
avold possible exposure to laser and col-
laters] radiatfon in excess of the acces-
sible emission limits in Tables I-A, I-B,
T-¢ and X of parograph <d} of thls
section, and & schedule of maintenance
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necessary to keep the prpduct in com-
Dllance with this section and §1040.11.

4D A statement I appropriate units
of pulse duration{s) and maximum out-
put, with the magnitudes ef the cumula-
tive messurement unceriainty end sny
expected Increase in the measuted gquan-
Htles at any time after manufacture
added to the velues measured ab the
time of manufacture (duration of pulses
resulting from unintentional mode-lock-
ing need not be specified; however, those
conditions assoclated .with the product
known to result in unintentional mode-
locking shall be specified) ,

(i) Legible reproductions (color op-
tional) of all labels and hazard warn-
ings required by parsgraph (g} of this
section and 3 1040.11 to be affized to the
laser product or provided with the laser
product, lncluding the information re-
qulred for positioms 1, 2, and 3 of the
epplicable logotype {Figure l.or 2 of,
pardgraph () (1) -and (23 () of this
section). The covrespending pesition of
each label affixed to the product shall
be indicated or, if provided with the
product, a statement that such lahels
could not be affized to the preduct but
were supplled with the product and a
statement of the form and manner in

which they were supplied shall be- pro-.
ed

U¥) A listing of controls, edjustments
and procedures for operation and maih-
ienance, including the warning “Cau-
tlon—use of controls or adjustments or
performance of procedures ather than

those specified hereln may result i

‘Thazardous radiation exposure.”’

(v) In the case of laser pmdu.ct.s other
than laser systems, & statement of the
compatiblity requirements for a laser
energy source that will assure compli-
anes of the laser product with this sec-
tion and § 1040.11. -

{2y~ Purchasing and sorpicing tnfor-
mation. Manufacturers of laser prod=-
ucts shall provide or cause to bBe;pro-
wided: :

(1) In all eatslogs, specification sheets
and descriptive brochures pertaining to
each laser product, a legible reproduc-
tioh {color optional) of the warning
logotype required to be affized to that
product, including the information re-
quired for positions 1, 2, and 3 of the
appliceble logotype (Figure i or 2 under
‘paragraph (g) (1} end {2 of this
section).

({) To servicing dealers and distribu-
tors, and to others upon reguest at a cost
not to exceed the cost of preparation
and distribution, - adequate instructions
for service adjustments and service pro-
cedures for each laser product model in-
cluding clear warnings and precautions
to be taken to avold possible exposure to
radiation and a schedule of matntenance
necessary to keep the product In compli-
ance with this section and § 1040.11; and,
n all such service Instructions a l!stlng
of those controls and procedures which
could be utilized by persons other than
the menufacturer or his agents to In-
erease accesslble emission levels of radia-

tion, and = clear . deseription of the
Yocatlon of displaceable portions of the
protective housing which could allaw
access to laser or collateral rediation in
excess of the accessible emisslon limits

.in Tahbles I-A, I-B, I-C and IIT of para-

graph (d) of this section. The instruc-
tlons shall Include protective procedures
for service personnel, and legikle re-
prodietions (eclor optional) of required
labels and hazard warnings.

(Y Modification of @ certified product.
The modificatlon of & laser product,
previously certified pursuant to § 1010.2
of this chapter, by any person engaged
in the business of manufaciuring, as-
sembling or modifylng laser nproducts
shall be construed g manufacturing un-
der the act |f the modification affects
any aspect of the product's performance
o intended function(s> for which this
section and § 1040.11 have an applicable
requirement. The manufacturer who per-
forms such modification shall recertify
and reidentity the product In acéardance
with the provisions of §j 1010.2 and

'101¢.3 of this chapter.

§_.l(l~;‘0.11 Specific’ purpose laser pr;)d-
ucts. .

(a) Meédical Inser products. Each medi-

ol laser product shall comply with all of

the applicable requirements of § 1040.10

for laser products of tte class: Tn addl- -

tlon, the manufacturer shall: -

{17 On Class IIT or TV laser products,
incorparate in each medieal laser product
& means for the measurement of the level
of that laser radiation intended for irra-
diation of the human body. with an error
in measurement of no more than =20
percent when calibrated In sccordance
with paragraph (e){2) of thls section.
Indication of the measurement shall be
in International System Tnits.

(2) Supply with each medical laser
product instructions specifying a proce-
dure and schiedule-for calibration of the
measurement system reguired by para-
graph (a) (1} of this section.

(3) Affix to each mediesl laser product,
in close proximity to each aperture
through which 15 emitted accessihle laser
or colluteral radiation in excess of the
ageessible emission dmits of Class I and
Tahle ITE of § 1040.10(d), a label bearing
the wording: “Radiation is emitted from
this aperfere.”

(b) Surveving, leveling, and alignment
Ioser products. Each surveying, leveling,
or alignment laser product shell comply
with all of the applicable requirements of
% 1040.10 for a Clasa I, Class I, or Cliss
TIT laser product and, In addition:

(1) Shall not permii human aecess to
lager radiation in the wavelength range
of greater than 400 nm but less than or
equal to 700 nm with a peak radiant
power that exceeds 5107 W for any
sampling interval greater than 3.8 10~
second; and, .

(2) Shall not permit human nccess to
laser Fadlatlon In excess of the sccessible
erpisslon llmits of Class I for any other
combination of emission duration and
wavelength rangs.
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(c) Demongiration laser products.
Each demonstration laser product shaell
comply with all of the applicable require=
ments of § 1040.10 for a Class I or Class
II laser product and shali not permit hu-
man oocess to laser radiation In excess
of the accessible emission 1imits of Class
1 and Class IT as applicable.

Fo. 1T8—Ps. IT—4

PROPOSED RULES

Interested persons msay, on or before
October 4, 1974, file with the Hear-

Ing Clerk, Food and Drug Administration,

Rm. 405, 5600 Flshers Lans, Rockvile,
MD 20852; written comments (preferably

-in guintuplicate) regarding this bropozal.

Comments may bo .accompanied by a
memorandum or brief in support thereof.
Recelved commenis may be seen in the
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above office during working hours, Mon-
day through Friday.

Dated: August 19, 1874

San D. Frie,

Associate Commissioner

for Compliance.

[FR Doc.74-18655 Filed 8-3-74;8:45 am]
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Euranean Numeoeratation Eurapaiach
Aiticle Furandenne does Artike!
Mumbering Arncles MNutnr:riering

Minutes of Joint Meeting between Working Party & Equipment Manufacturers

Monday, 3rd November, 1975 at the Royal Horseguards Hotel

Present : B.A. French
R. Neidhardt
K. Hagen

C. Jacobsson Working Party

M. Laplane
F. Miot

T h s e
_'I; JNi.E;:rha:\f::n (presenting A42 Version)

"Manufacturer's representatives (see attached list)

Mr. French explained the background fo the decisiens of the

Ad Hoe Council taken at the meeting on September 23rd. These
were that the Numbering System as described in pages one to
four of the draft specification had now been apreed as the
European Article Numbering System. With regard to the symbal,
the Working Party had been asked to further examine the alter-
natives and would report back to the Ad Hoc Council by June 26th,
1976. (The approved specification for the Numbering System

has been circulated to all manufacturers representatives).

The meeting discussed the implications of these decisions, and in
particular that the chosen numbering system was as simple as
possible and was such that, on an international basis, an unique
number was puaranteed for each different retail pack, but no
structuring could be read into this unique number. This was of
particular relevance in the design of price look-up files where
the file search would usually have to be across the full 12 char-
acters of the number (i. e. excluding the check character).

L2




The example of flag allocation indicated the depree of compatahility
which can be achieved with the UPC version "A'' number system

zero and UPC version "A' number system 2 {variable weight). ¥
Thie degree of compatibility was only relevant if the symbol chosen

was also compatible with UPC, since it worttld allow identical

de-coding lagic. o

Mz, French explained that in the choice of & symbol the main
alternatives were :-

a) an entirely original symbology for Europe,
b) a symbol based on the UPC bar code.

Once this decision had been taken then the next level of decision
would only be signigicant if the choice favoured a symbol based on
the UPG bar codé. So far two submissions had been made. One,
which had already been discussed at a previous meeting; is the
version known as WPC, the second is a version propoesed by the
German Standards Committee and known as ""A+2"

Representatives of the German Standards Committee were invited
to present the "A+2" version (full details of this are contained in

the specification which is being sent to mamufacturer's represent-
atives, tpgether with a questionnaire, "attached to these minutes).

The meeting discussed these alternatives and the general concensus
of opinion appeared to be that that only symbology which might meet
the desired level of readability, and was currently available, was
one based on the UPC technology. It was agreed that the Working
Party would circulate a questionnaire relating to the alternative
symbols together with a specification of the "A+2" version,
Manufacturers would be invited te compare the alternatives. The +
questionnaire would also provide an opportunity for the submission
of a totally original symbol, provided that it met the main criteria
laid down by the Working Party. .

Mz. French explained that the Working Party felt that the expertise
necessary for the choice of symbol lay with equipment manufacturers
and that, therefore, they should play a more definitive role in the

- présentation and examination of proposals. The present method by

which the Working party were putting forward new alternatives was
extremely limiting and provided insufficient opportunity for all

L. 3



aliernatives to he examined. The manufacturers representatives,
however, rejected any suggestion of a joint Working Party, formed
from amongst themselves; which would be prepared to put farward
an agreed proposal for the symbol. Since, therefore, it was nec-
essary to continue the present method of working, the Working
Party would clarify the basis or which their decisions were taken
and would issue'a surnmary of the sclection criteria for a symbol
as part of the gquestionnaire.

Certain manufacturer's representatives felt that the time-table
outlined at the beginning of the meeting was too drawn-out and
that the work could be accelerated: The following outline
time-table was therefore agreed :-

END NOVEMBER - Working Party submit questionnaire,
selection criteria and A+2 specification to equipment manufacturers

END DECEMBER - Manufacturers to comment on these proposals

MIDDLE OF JANUARY - Working Party to indicate their choice
and issue a final specification to manufacturers and Ad Hoc Council

FIRST WEEK IN FEBRUARY - Comments to be received from
*Ad Hoc Council and equipment manufacturers

24TH FEBRUARY, 1976, - Working Party to report to Ad Hoc Council

Mr. French said the Working Party appreciated that, at a general
meeting, it was extremely difficult for equipment manufacturers to
speak openly. If there were manufacture¥s who wished for further
private discussions the Working Party would be pleased to arrange
this. Despite this, the meeting had been productive and the Working
Party were grateful to all manufactuere's representatives for their
co-operation. ”

November 1975,




European . Numerotation Eutapniisch
Articla Europarnne des Arlikal
Numvering Articles Numarigrung

From the Chairman of the Working Party

As we discussed at the recent jeint meeting in London, I am
enclosing a detailed specification of the proposals made by the
CGerman Standards Committee for an "A+2'" Version of the UPC
symbol. In examining these proposals would you please also
consider the relationship between the symbolic representation
and the numbering systemn. The German proposals are only
viable if a variable length numbering system is adopted so that
the majority of products can be covered by a symbol smaller
than the 12 character version of the A+2 system.- (The symbol
is larger than the UPC Version A for the 12 and 14 character
versions), Such a variable length nimbering system may have #
areas of confusion when dealing with house codes, variahble ‘
weight lines etc.

As apreed at the meeting the choice before the Working Party
lies between :- A

a) a totally.original symbology

i - 1 = a-5ymbology based on UPC ;-
RECEIYWWED W WEC

(i1 A+2
—&DEC 1975
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In order to elarify the criteria by which the Working'Party are
evaluating the symbol I have summarised all the requirements,
which we have previously discussed, in an appendix headed
"symbol selection criteria". These criteria are, of course,

the main points, and the Working Party will alsc take into
account.any detailed comments which you may wish to make.

To ensure adequate coverage of available alternatives, the
questionnaire relates to all aspects of the choice, i.e. completely
original symbols as well as alternative versions of the UPC"’

symbol.

I would be meost grateful if you would give detailed replies to
the questionnaire, and would also appreciate any further
information which you consider may be relevant.

1 look forward té receiving your reply by the end of this year.
1 would also like to take this opportunity, on behalf of the Working

Party, to wish you a Veéry Happy Christmas and a Buccessful
New Year. .

Youyys sincerely,
K Z—Ab

Brisar . "French

Chairman of the Working Party

Encl;




. y Curepeaan Numérgtation Europitisch
- Artich Enrnpéenen des Articni
! Mumbering " Articles CRumefierung gvMBOL SELECTION CRITERIA
i 7 7 L . LECT : ¥
y
The following are the hasic criteria which must be met by any symbol
submitted for consideration as a representation of the European Article o
Number. f-
The final choice will he determined by the degree by which the basic
criteria are surpassed, together with any fur ther benefits which the
proposed symbol may offer. A significant {actor will be the overall
economics of the system by which the symbol may be applied and
read,
1. The symhol must possess the following physical characteristics:-
a) be capable of encoding the European Article Number
of 13 decimal characters
b) be capable of omnidirectional scanning and hand-held
wand scanning.
c} ‘be scannable when in motion at a velocity nat exceeding
250 cems/sec
d} he scannable with a rejection rate less than 1% and
with an undetected error rate less than.0.01%
i e) be capable of resisting environmentsl contarnination
{i.e. abrasion, dirt, etc,)
1) be economic in size and caf)able of scalar reduction or
enlargement to suit print processes or background
material when necessary
g) it must also include the representation of the European: I
Article Number {with check character) by means of
human readable fipures. (The guestion of whether these
should be in OCR characters is open and depends on the .
e e _Y¥Eplies Teccived from equipment manufacturers). *
|
!
i
{
i
]
\
H
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a} The symbol must be printable by the normal processes
currently usnd for product packaging and in the colours
normally found on each separate package or label,

i.e. must not require additional print passes, or further
adhesive labelling except in exceptional cases.

b) The Symbol must also be capable of heing printed by
in-store automatic label printers and hand-held printers.

The symbol must be capahle of being rcad and interpreted by
a scanner which can also read and interpret UPC symhbols
unambiguously.

The symbol must be demonstrated by an operational installation
in a live environment, where the symbol reading mechanism is
installed as part of an appropriate Electronic Cash Register
system.

The symbology must be frecly available to all equipment
manufacturers and users. Use of the symbol'must not require
the payment of royalties. FEvery manufacturer must'be free
to design or choose the symbol reading equipment.

November, 1975,
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PROPOSAL FOR A SYMBOL BASED ON THE
UPGC TECHNOLOGY (KNOWN AS "WERSION A2

1. INTRODUCTION

This specification provides more details of the alternative to the
WP version. The " version A+2 ' had been proposed hy the
Rar-code Ad Hoc Committee” nf the German Standards Committee.

2. SPECIFICATION

2.1 2.1, 1.

Character Set

“The set of characters in bar code form is identical with
that specified by the UPCC and described in the UPC
Symbol Specification ( pCI - May 1973}, with the
addition of two further guard patterns

HY /ﬁi F10101 Right guard patter for the short version

NOTE:

H2

2:.1.2.°

ANOTE:

H3 101010 as yet unassigned.

By comparison the UPC specification includes :-
H]l = 101 Left and Right Guard pattern of full symbol

H4 = 01010 Centre " " " "
cietal
B =,ﬁ¥@5i—‘ Right Guard patten of zerc suppression syrrbol

Modules and Dimensions

These are jdentical with the UPC specification but would be
expressed in metric units as approved by the UPCC. The
Version A+2 may be erlarged or reduced in a manner similar
to UPC to suit print proceszes.

The absolute dimernsions of the standard form will depend

;_r';‘? P B Ll 7;—: W
LTI Vodas

e ST NG
ot 775

H
ot whether QCR charactevs are incorporated as part of the
swnbol, see section 5)
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SYMBOL STRUGTURE

The A+2 symbol bas twe formats -
2.2, 1, Short Version

Consists of a set of character symbols between Guard
patterns Hl and H.. The number of characters may he
4,5,6 or 7 represented with odd parity.

z.2. 1. Full Version

The symhol consists of two halves separated by a centre
pattern (H4} and hounded on each side by guard patterns
{H1). . Each half conaists of anidentical number of characters

and the full symbol may contain 8, 10, 12 or 14 characters.
All characters forming the left hand half are represented by

bar code modules with edd parity, and characters forming
the right hand half are represented with even parity.

Interpretation of the Symbol

The symbol as described ahove can therefore represent an article
number containing a variable number of characters i.e. 14,12, 10,

8,7,6,5 ar 4.

When used to represent the full Furopean Article Number (EAN)
the maximum number of characters used would be 13 and the symbol
would have to include a zero character on the left hand side to make

both halves equal.

Equipment reading the symbol would only be required to handle 14
characters if the symbol were also being used to represent 2 14
character house code {for department stores, etc.) - distinguished
by a non-zero first character. Installations without this requirement
{restricted to EAN numbers only) would only require a 13 character

capacity.
If a variable length EAN is adopted {maximum 13 characters) the symbol

would be decoded inta a 13 character field with leading zeroes inserted
before the symbol characters, e.g.

X X SYMBOL (5 character version)

X X X
| ]}
b

4

o 0 00 0O O 0 0 F X X C DECODE MEMORY
(13 characters)
where' F = natianal flag (included in check character computation)
{Note: depending on allocation of flags this can he one or two characters)
G = check charanter '



4.

Check Digit Calcnlation

Since the symbol is interpreted into a fixed length field it is obviously
net important at which end any check digit calculation commences,
However the manual calculation of the check character, when sctiing

up the EAN number Q\r symbol, is made less confusing if the calculation
commences at the Right Hand character immediately preceeding the
check character.

i.e.

Character number 12 1110 98 76 543210 _

Character N X AAXAXAXAXXXXC

1. Add together characteys 1,3,5,7 etc to forrn'S 1

2. Muttiply this surn by 3 to give S?_

3, Add together éharac;.ters 2,4,6,8,10,12 to form .SS
4. Add S, and S,

5. The module 10 check character C (character no. 0)

value is the smallest number which when added to the sum
of step 4 produces a'multiple of 10.

NOTE: this gives a calculation for the 12 character version of
EAN identical to that for the UPC number Version A,

Human Readable Characters

The symbol would express all characters encoded in a human readable
form. If such characters arc entered via a key-board they should be
placed in a maximum 13 character field as described in section 3 and
the check character computation described in section 4 carried out.

The possibility exists of making these human readable characters an

" OCR font, but this is not yet incorporated in this specification. Thc

decision depends on answers to section 4 of the questionnaire.

The effect of the inclusion of OCR characters would be to fix the

‘ dimensions of the basiz version of the symbol to 2 module width

of 0.36285 cms.

Novemher, 1975.
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